
           

THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.
6. SEE ORDERLY CONDUCT OF MEETINGS. POLICY.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – October 4, 2012 – 5:30 p.m.
Governmental Complex – First Floor

           

1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes to allow sufficient
time for all speakers. Speakers shall refrain from abusive or profane remarks,
disruptive outbursts, protests, or other conduct which interferes with the orderly
conduct of the meeting. Upon completion of the Public comment period,
discussion is limited to Board members and questions raised by the Board.

 

2. Invocation – Commissioner Robertson.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation : That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 

  

  



           

6. Proclamations.

Recommendation:  That the Board take the following action concerning the
adoption/ratification of the following three Proclamations:

A.  Adopt the Proclamation proclaiming the month of October 2012 as
"Community Planning Month" in Escambia County, Florida, in conjunction with
the Celebration of "National Community Planning Month"; 

B.  Ratify the Proclamation dated September 17, 2012, joining the Englewood
Neighborhood Improvement Group, Inc., in recognizing and commending Mrs.
Ethel Curry Lindsey for her 45 years of service to the Englewood Neighborhood
Improvement Group, Inc., and the citizens of Escambia County; and

C.  Ratify the Proclamation dated September 26, 2012, proclaiming the month of
October 2012 as "National Disabilities Awareness Month" in Escambia County
and calling upon the citizens of Escambia County to observe this month with
appropriate programs, activities, and ceremonies supporting this occasion. 

 

7. Retirement Proclamations.

Recommendation:  That the Board adopt the following three Retirement
Proclamations:

A. The Proclamation commending and congratulating John Crumel, Corrections
Officer, Corrections Department, on his retirement after 23 years of service;

B. The Proclamation commending and congratulating Abraham Logan,
Maintenance Technician, Facilities Management Department, on his retirement
after 33 years of service; and 

C. The Proclamation commending and congratulating Anna R. Miller, Senior
Building Code Enforcement Official, Development Services Department, on her
retirement after 18 years of service.

 

  

  AGENDA 
OCTOBER 4, 2012

 
Page 2



           

8. Years of Service Recognition.

Recommendation:  That the Board take the following action concerning years of
service recognition:

A.  Recognize, with a pin and certificate, Connie A. Oliver, Public Works
Department, Administration Division, for her dedication in 35 years of service to
Escambia County; and

B.  Recognize, with a pin and certificate, Robin F. Lambert, Public Works
Department, Administration Division, for her dedication in 35 years of service to
Escambia County.

 

9. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation:  That the Board waive the reading of the legal
advertisement(s) and accept, for filing with the Board’s Minutes, the certified
affidavit(s) establishing proof of publication for the Public Hearing(s) on the
agenda, and the Board of County Commissioners – Escambia County, Florida,
Meeting Schedule.
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10. 5:31 p.m. Public Hearing for consideration of the Petition to Vacate a portion of
St. Benedict Avenue, as petitioned by Pensacola Christian College, Inc.

Recommendation:  That the Board take the following action concerning the
Petition to Vacate a portion of St. Benedict Avenue (approximately 0.51 acre),
as petitioned by Pensacola Christian College, Inc.:

A. Approve the Petition to Vacate a portion of St. Benedict Avenue
(approximately 0.51 acre), as petitioned by Pensacola Christian College, Inc.;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of the
day of delivery of the documents to the Chairman or Vice Chairman, and
authorize the Chairman or Vice Chairman to execute them at that time.

Pensacola Christian College Inc., (PCC) owns all of the property abutting both
sides of the portion of St. Benedict Avenue lying south of Airport Boulevard
(formerly Kilbee Lane) and west of Interstate 110 Ramp. The portion of St.
Benedict Avenue requested to be vacated is a partially paved road, which did
receive some County maintenance in the past. The County has no deeded or
dedicated right-of-way on this portion of St. Benedict Avenue. PCC is
requesting that the Board vacate any interest the County may have in that
portion of St. Benedict Avenue (approximately 0.51 acre) which lies south of
Airport Boulevard. Staff has made no representations to the Petitioner or the
Petitioner's agent that Board approval of this request operates to confirm the
vesting or return of title to the land to the Petitioner or to any other interested
party.
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11. 5:32 p.m. Public Hearing concerning the ECAT Disadvantaged Business
Enterprise Fiscal Year 2013 Goal.

Recommendation:  That the Board take the following action concerning the
Escambia County Area Transit (ECAT) Disadvantaged Business Enterprise
(DBE) Fiscal Year 2013 Goal:

A.  Conduct the Public Hearing; 

B.  Approve the DBE Fiscal Year 2013 Goal of five percent of procurements;
and

C.  Authorize ECAT to submit the Fiscal Year 2013 Goal to the U.S.
Department of Transportation upon expiration of the 45-day comment period
(November 8, 2012).

U.S. Code 49, Code of Federal Regulations (CFR) Parts 23 and 26, require the
establishment of an ECAT DBE Program to remedy past and current
discrimination against disadvantaged business enterprises, ensure a level
playing field, and foster equal opportunity in U.S. Department of Transportation
assisted contracts.  Essential requirements of the DBE program include the
establishment of an annual goal and public participation in the process.  This
goal applies only to federally-assisted ECAT procurements.

[Funding:  Federally assisted ECAT procurements covered by this policy are
funded through Fund 104, Mass Transit Operating Fund and Fund 320, Federal
Transit Administration (FTA) Capital Projects Fund. These projects are included
in the proposed Fiscal Year 2013 Budget and the Program of Projects for
Fiscal Year 2013 Federal Grant application.  No penalties will occur if this goal
is not met.]
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12. Reports:
 

 
CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

 Escambia County Governmental Complex, Suite 130
 

I. Consent Agenda
 

1. Recommendation Concerning Acceptance of Reports Prepared by the Clerk of
the Circuit Court and Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following five
Reports prepared by the Clerk of the Circuit Court and Comptroller's Finance
Department:

A. The following two Payroll Expenditures:

(1) Pay Date September 14, 2012, in the amount of $2,086,814.79; and

(2) Pay Date September 28, 2012, in the amount of $2,190,900.10; and

B. The following three Disbursement of Funds:

(1) September 6, 2012, to September 12, 2012, in the amount of
$4,594,454.69;

(2) September 13, 2012, to September 19, 2012, in the amount of
$3,432,306.25; and

(3) September 20, 2012, to September 26, 2012, in the amount of
$234,709.13.
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2. Recommendation Concerning Acceptance of Documents Provided to the Clerk
to the Board's Office

That the Board accept, for filing with the Board's Minutes, the following
documents provided to the Clerk to the Board's Office:

A. The Escambia/Pensacola SHIP Program Annual Report (July 1, 2011 - June
30, 2012), as executed by the County Administrator on August 29, 2012, based
on the Board's April 8, 2010, adoption of the State Housing Initiatives
Partnership (SHIP) Local Housing Assistance Plan, and received in the Clerk to
the Board's Office on September 11, 2012;

B. Amendment #2 Interlocal Agreement CDBG Disaster Recovery (2008
Storms) between the County and Emerald Coast Utilities Authority, as executed
by the Chairman on September 17, 2012, based on the Board's action of
September 1, 2011, approving Amendment #1 to the Interlocal Agreement for
CDBG Disaster Recovery Enhancement Funds for the Lakewood Sanitary
Sewer Improvements Project and authorizing the Chairman or Vice Chairman to
execute the Amendment and all related documents as required to implement the
Project, as received in the Clerk to the Board's Office on September 17, 2012;
and

C. A copy of the Oath of Office for Escambia County Health Facilities Authority
Member Michael S. Kohler, for a term commencing August 22, 2012, to August
21, 2016, which was filed with the Florida Department of State, Division of
Elections, on September 14, 2012, as received in the Clerk to the Board's Office
on September 17, 2012.
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3. Recommendation Concerning Minutes and Reports Prepared by the Clerk to the
Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A. Approve the Minutes of the Second Public Hearing - Fiscal Year 2012-2013
County-wide Budget held September 25, 2012;

B. Approve the Minutes of the Regular Board Meeting held September 17, 2012;

C. Approve the Minutes of the Attorney-Client Session held September 17, 2012;

D. Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held September 17, 2012; and

E. Accept, for filing with the Board's Minutes, the Report of the Committee of the
Whole Workshop held September 13, 2012.
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GROWTH MANAGEMENT REPORT
 

I.   Public Hearings
 

1. Recommendation Concerning the Review of the Rezoning Case(s) heard by the
Planning Board on September 10, 2012

That the Board take the following action concerning the rezoning cases heard
by the Planning Board on September 10, 2012: 

Review and either adopt, modify, overturn or remand the Planning Board’s
recommendations for Rezoning Cases Z-2012-09, Z-2012-18, Z-2012-19,
Z-2012-20, and Z-2012-21, or remand the cases back to the Planning
Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board
of County Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2012-09
 Address: 2006 Border St 
 Property Reference

No.:
16-2S-30-2300-001-023 

 Property Size: 2.23 (+/-) acres
 From: R-5, Urban Residential/Limited Office District,

(cumulative) High Density
ID-1, Light Industrial District (cumulative) ( no
residential uses allowed) 

 To: ID-1, Light Industrial District (cumulative) ( no
residential uses allowed) 

 FLU Category: MU-U, Mixed Use Urban 
 Commissioner

District:
3 

 Requested by: Wiley C. "Buddy" Page, Agent for Rick Evans, Owner 
 Planning Board

Recommendation:
Denial 

 Speakers: Buddy Page, Bob Kerrigan, Earl Rhodes
   
 2. Case No.: Z-2012-18 
 Address: 1011 Perdido Rd 
 Property Reference

No.:
09-1N-31-1000-331-003

 Property Size: 1 (+/-) acres
 From: VR-1, Villages Rural Residential District (one unit per 4

acres) 
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 To: VR-2, Villages Rural Residential District (one unit per
.75 acres)  

 FLU Category: MU-S, Mixed Use Suburban
 Commissioner

District:
5 

 Requested by: David Crowder, Owner 
 Planning Board

Recommendation: 
Approval 

 Speakers: David Crowder 
   
3. Case No.: Z-2012-19 
 Address: 5603 N. W St 
 Property Reference

No.:
44-1S-30-1105-000-001

 Property Size: 1.1 (+/-) acres 
 From: R-6, Neighborhood Commercial and Residential

District, (cumulative) High Density
ID-1, Light Industrial District (cumulative) (no
residential uses allowed) 

 To: ID-1, Light Industrial District (cumulative) (no
residential uses allowed)  

 FLU Category: C, Commercial 
 Commissioner

District: 
3 

 Requested by: Larry Richardson, Agent for Gerald W. Adcox, Owner 
 Planning Board

Recommendation:
Approval 

 Speakers: Larry Richardson 
   
 4. Case No.: Z-2012-20
 Address: 120 Cummings Rd, 100 Oleander St.

107 Oleander St, 111 Oleander St, 115 Oleander St 
 Property Reference

No.:
35-1S-30-9000-000-015, 35-1S-30-9002-003-005,
35-1S-30-9002-006-005, 35-1S-30-9002-009-005, 
35-1S-30-9002-004-005    

 Property Size: 3.7 (+/-) acres 
 From: R-2, Single Family District (cumulative), Low-Medium

Density (7 du/acre) 
 To: R-4, Multiple-Family District (cumulative),

Medium-High Density (18 du/acre) 
 FLU Category: MU-U, Mixed Use Urban 
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 Commissioner
District:

3 

 Requested by: Jesse W. Rigby, Agent for Pensacola Christian
College 

 Planning Board
Recommendation: 

Approval 

  Speakers: Jesse Rigby, Ken Horne, Ms. Middleton 
   
5. Case No.: Z-2012-21
 Address: 4100 W Fairfield Dr
 Property Reference

No.:
15-2S-30-6200-090-005

 Property Size: .33 (+/-) acres
 From: R-2, Residential District (cumulative)

C-1, Retail Commercial District (cumulative)
 To: C-1, Retail Commercial District (cumulative)
 FLU Category: C, Commercial
 Commissioner

District:
2

 Requested by: Oanh Tran, Agent for Raymond Ayers, Owner
 Planning Board

Recommendation:
Approval

 Speakers: Oanh Tran
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2. 5:45 p.m.  A Public Hearing for Consideration of Adopting an Ordinance
Amending the Official Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include
the rezoning cases heard by the Planning Board on September 10, 2012, and
approved during the previous agenda item and to provide for severability,
inclusion in the code, and an effective date.

 

3. 5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending
Articles 2 Administration 

That the Board of County Commissioners (BCC) review and adopt an Ordinance
amending part III of the Escambia County Code of Ordinances (1999), the Land
Development Code, as amended; Amending Article 2, Section 2.02.04., and
Article 2, Section 2.04.00. of the Land Development Code by divesting the
Escambia County Board of Adjustment of jurisdiction over appeals of
administrative decisions regarding building permits issued by the Escambia
County building inspections department.
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II. Consent Agenda
 

1. Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday November 1, 2012

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the
following Rezoning Cases to be heard by the Planning Board on October 8,
2012.

1. Case No.: Z-2012-22
 Address: 1610 N "Q" St 
 Property

Reference No.:
17-2S-30-1300-002-007 

 Property Size: 1.41(+/-) acres 
 From: R-2 Single-Family District (Cumulative), Low-Medium

Density (7du/acre) & R-3 One-Family and Two-Family
District, (Cumulative) Medium Density (10du/acre) 

 To: R-5 Urban Residential/Limited Office District, (Cumulative)
High Density (20du/acre). 

 FLU Category: MU-U, Mixed-Use Urban 
 Commissioner

District
3 

 Requested by: Jimmie Black, Agent for New Birth Baptist Church 
   
2. Case No.: Z-2012-23
 Address: 1926 Creighton Rd 
 Property

Reference No.:
31-1S-30-1901-200-002 

 Property Size: 3.28(+/-) acres 
 From: R-2, Single Family District (cumulative) Low-Medium

Density/C-1 Retail Commercial District (cumulative)
 To: C-1, Retail Commercial District (cumulative)
 FLU Category: MU-U, Mixed-Use Urban 
 Commissioner

District:
4

 Requested by: Michael Russo, Agent for Edna Munro, Owner 
   
 3. Case No.: Z-2012-24
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 Address: 1100 Conference Rd
 Property

Reference No.:
10-1N-30-4001-000-000

 Property Size: 46.10 (+/-) acres
 From: VAG-2,Villages Agriculture District
 To: V-2, Villages Single Family Residential - Gross Density

(two units per acre)
 FLU Category: MU-S, Mixed-Use Suburban
 Commissioner

District:
5

 Requested by: Wiley C. "Buddy" Page, Agent for Warren & Kathleen
Brown, Owner

   
4. Case No.: Z-2012-25
 Address: 617 70th Ave and 7008 W. Jackson St
 Property

Reference No:
11-2S-31-5410-000-000; 11-2S-31-5410-001-001

 Property Size: .53(+/-) acres 
 From: R-2, Single Family Residential
 To: C2NA, General Commercial and Light Manufacturing

District (cumulative); no sale of alcohol allowed
 FLU Category: MU-U, Mixed-Use Urban
 Commissioner

District:
1

 Requested by: Freddy Powell, Owner

B. 5:46 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment
SSA-2012-03

C. 5:47 p.m. - A Public Hearing - Administrative Appeals
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COUNTY ADMINISTRATOR'S REPORT
 

I.   Technical/Public Service Consent Agenda
 

1. Recommendation Concerning a Memorandum of Understanding with the
Escambia County 4-H Foundation, Inc., for a Camp Caretaker (Maintenance
Worker) Position for Fiscal Year 2012-2013 - Keith Wilkins, REP, Community &
Environment Department Director

That the Board take the following action concerning the Memorandum of
Understanding (MOU) between the Escambia County Board of Commissioners
and the Escambia County 4-H Foundation, Inc.:

A. Approve the MOU that will provide for the Escambia County 4-H Foundation,
Inc., to fund a part-time Camp Caretaker (Maintenance Worker) position at the
Langley Bell 4-H Center, as a Grant-funded position for Fiscal Year 2012-2013;
and

B. Authorize the Chairman to sign the MOU.
 

2. Recommendation Concerning the Conveyance of Two Parcels of Property to the
Florida Department of Transportation for the Interstate 10 Improvement Project –
Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the conveyance of two
parcels of property (Parcel 1 consisting of approximately 0.684 acres and Parcel
2 consisting of approximately 1,600 square feet) to the State of Florida,
Department of Transportation (FDOT) for their planned improvement project for
the portion of Interstate 10 (I-10) between Davis Highway and Scenic Highway:

A. Adopt the Resolution authorizing the conveyance of two parcels of property
(Parcel 1 consisting of approximately 0.684 acres and Parcel 2 consisting of
approximately 1,600 square feet) to FDOT for their planned improvement project
for the portion of I-10 between Davis Highway and Scenic Highway; and

B. Authorize the Chairman to execute the Deed, the Resolution, and all other
documents related to the transfer without further action of the Board.

FDOT has designed a project to make improvements to the portion of I-10
between Davis Highway and Scenic Highway.  The project includes adding
lanes and upgrading the related stormwater drainage systems.  Design indicates
the need for additional properties along I-10 to facilitate these improvements. 
Therefore, FDOT is requesting that the County convey the two referenced
parcels to FDOT.  Staff has reviewed this request and has no objection to the
conveyance of these parcels.

 

3. Recommendation Concerning the Community Center License and Management
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3. Recommendation Concerning the Community Center License and Management
Agreement for the Molino Community Center & Historical Museum - Marilyn D.
Wesley, Community Affairs Department Director

That the Board approve and authorize the Chairman to sign the Community
Center License and Management Agreement between Escambia County and the
Molino Mid-County Historical Society Inc., for the Molino Community Center &
Historical Museum, with an effective date of October 5, 2012.

 

4. Recommendation Concerning the Scheduling of a Public Hearing for
Re-budgeting Ongoing Grant and Project Funding - Amy Lovoy, Management
and Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on October 18,
2012, at 5:31 p.m., concerning re-budgeting ongoing Grant and project funding
that will amend the Fiscal Year 2012/2013 Budget and appropriate these funds
for those related ongoing Grants and projects.

 

5. Recommendation Concerning the Request for Disposition of  Surplus Property
for the Office of Purchasing - Amy Lovoy, Management and Budget Services
Department Director

That the Board approve the request for disposition of property for the Office of
Purchasing for two items of obsolete equipment, which are Property Number
54178, H.P. Business Ink Jet 2800 Color Printer, and Property Number 50939,
Ricoh Imaging System.  The items are to be disposed according to procedures
for disposition of property.

 

6. Recommendation Concerning Out-of-County Travel - Charles R. "Randy" Oliver,
County Administrator

That the Board authorize out-of-County travel for the following:

A.  Any representative of the Commission, the County Administrator, and/or the
County Attorney wishing to participate in the conference/events, as noted on the
2012/2013 Annual Travel/Conference Schedule; 

B.  Commissioners participating in the Florida Association of Counties' Certified
County Commissioner and Advanced Certified County Commissioner Programs;
and

C.  Commissioner Gene M. Valentino and Commissioner Grover C. Robinson,
IV, who are required to attend various meetings with the Florida Association of
Counties' Board of Directors.

 

7. Recommendation Concerning Ratifying Out-of-County Travel - Charles R.

  

  AGENDA 
OCTOBER 4, 2012

 
Page 16



7. Recommendation Concerning Ratifying Out-of-County Travel - Charles R.
"Randy" Oliver, County Administrator

That the Board ratify out-of-County travel for Commissioner Gene M. Valentino,
who attended a meeting with Transportation Secretary Ray LaHood in Mobile,
Alabama, on Tuesday, September 18, 2012.

 

8. Recommendation Concerning the Scheduling of a Public Hearing Regarding the
Fiscal Year 2012/2013 Federal Transit Administration 5307 Grant Application by
ECAT for Mass Transit Project Funding - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board approve the scheduling of a Public Hearing for October 18,
2012, at 5:32 p.m., for the purpose of receiving public comments concerning the
Fiscal Year 2012/2013 Federal Transit Administration 5307 Grant Application by
Escambia County Area Transit (ECAT) for Mass Transit Project Funding.

Federal Transit Administration (FTA) guidelines require that all applications for
financial assistance from FTA be submitted after a Public Hearing is held for the
purpose of receiving comments from the public concerning the Grant Program of
Projects.  Also, effective January 1, 1998, Grant applications, execution, and
Grant administration progress reports must be submitted electronically via the
Transportation Electronic Award Management (TEAM) System.

 

9. Recommendation Concerning Escambia County's Representative for the
Greater Pensacola Chamber of Commerce's Joint Steering Committee -
Commissioner Wilson B. Robertson, District 1

That the Board approve Commissioner Gene M. Valentino as the County's
representative on the Greater Pensacola Chamber of Commerce's Joint Steering
Committee, as requested by Robert  L. Larkin, Jr., Chairman of the Joint
Steering Committee.  The Joint Steering Committee is asking for a
representative from Escambia County to serve in order to assist the Committee
to formulate and unveil a plan with the sole purpose to drive business
development for the two-county Metropolitan Statistical Area.
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II.  Budget/Finance Consent Agenda
 

1. Recommendation Concerning Speed Reductions - Multiple Roadways - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning traffic restrictions - speed
reductions:

A. Adopt the Resolution for the reduction in speed, from 30 miles per hour to 25
miles per hour, for the following roadway segments:

     1. Rockwood Road, from North Davis Highway to Birdwhistle Boulevard;
     2. Coriander Court, from Rockwood Road to end of roadway;
     3. Birdwhistle Boulevard, from Rockwood Road to Blithewood Drive;
     4. Crabapple Lane, from Birdwhistle Boulevard to Sugarberry Road;
     5. Blithewood Drive, from Scenic Highway to Sugarberry Road;
     6. Sweetwater Drive, from Blithewood Drive to Sugarberry Road;
     7. Sugarberry Road, from Sweetwater Drive to Denton Road;
     8. Applegate Street, from Sugarberry Road to end of roadway;
     9. River Garden Circle, from Sugarberry Road to Sugarberry Road;
   10. Bayswater Drive, from River Garden Circle to end of roadway;
   11. Yarrow Circle, from Sugarberry Road to end of roadway;
   12. Lucida Lane, from Sugarberry Road to Yarrow Circle;
   13. Moore Avenue, from Patricia Drive to Ben Sasser Drive;
   14. Ben Sasser Drive, from Patricia Drive to end of roadway;
   15. Bell Ridge Drive, from West Nine Mile Road to end of roadway;
   16. Bell Ridge Circle, from Bell Ridge Drive to end of roadway;
   17. Forest Ridge Drive, from Bell Ridge Drive to Bell Ridge Drive;
   18. Forest Ridge Circle, from Forest Ridge Drive to end of roadway; and
   19. Bell Ridge Trail, from Forest Ridge Drive to end of roadway; and

B. Authorize the Chairman to sign the Resolution.

[Funds are budgeted in Fund 175, Transportation Trust Fund, Cost Center
211201, Object Code 53401 for Sign Installations]
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2. Recommendation Concerning Approval to Issue Fiscal Year 2012-2013
Purchase Orders in Excess of $50,000 for the Public Works Department - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board approve the issuance of blanket and/or individual Purchase
Orders in excess of $50,000, for the Fiscal Year 2012-2013, based upon
previously awarded Contracts, Contractual Agreements, or annual requirements,
as provided, for the Public Works Department.

The issuance of these Purchase Orders during the first week of October 2012 is
necessary to ensure continuity of services traditionally provided by the Board of
County Commissioners to the citizens of Escambia County.

 

3. Recommendation Concerning the First Amendment to the Agreement between
Escambia County and Hewes and Company, LLC, for the Wedgewood
Community Center, PD 10-11.035 - David W. Wheeler, CFM, Facilities
Management Department Director

That the Board take the following action concerning the first Amendment to the
Agreement between Escambia County and Hewes and Company, LLC
(Hewes), for the Wedgewood Community Center, PD 10-11.035:

A. Approve the first Amendment to the Agreement between Escambia County
and Hewes and Company, LLC, for the Wedgewood Community Center, PD
10-11.035, to revise Contract retainage provisions to stipulate that, at the
County’s discretion, a portion of the sum retained from payments may be
released to the Contractor prior to final completion of the Project; and

B. Authorize the County Administrator to execute the first Amendment and all
related documents as required to implement the Project.

[Funding: Fund 351, "LOST II", Cost Center 110224, Object Code 56201, Project
#09PF0023 and Fund 352, "LOST III", Cost Center 110267, Object Code 56201,
Project #09PF0023]

Hewes achieved substantial completion of the Marie K. Young Wedgewood
Community Center on July 24, 2012.  They are completing the punch list items
and anticipate reaching what would otherwise be considered final completion in
September 2012.  However, Hewes cannot complete the Project because of
design issues recently discovered with the storm water retention pond.  Some
redesign of the pond and some additional construction will be required.  The
amount of the delay due to the pond issue is thought to be approximately 90
days.

This delay is beyond the control of the Contractor.  As a result, staff believes that
a portion of the retainage should be released to the Contractor.  The Agreement
between the County and Hewes does not allow releasing any retainage prior to
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final completion.  This Amendment enables the County to release a portion of
the retainage prior to final completion when there are issues beyond the
Contractor’s control.

 

4. Recommendation Concerning Approval to Issue Fiscal Year 2012-2013
Purchase Orders in Excess of $50,000, for the Facilities Management
Department - David W. Wheeler, CFM, Facilities Management Department
Director

That the Board, for the Fiscal Year 2012-2013, approve the issuance of blanket
and/or individual Purchase Orders in excess of $50,000, based upon previously
awarded Contracts, Contractual Agreements, or annual requirements, for
the Facilities Management Department, as follows:

 Vendor/Contractor Amount Contract
Number

A. TESI Staffing and Employee Screening Services,
Inc.
Vendor Number: 200955
Temporary Labor Services
Fund: 001
Cost Center: 310202

$90,000 PD 11-12.035

B. Engineered Cooling Services, Inc.
Vendor Number: 051168
Central Energy Plant Maintenance
Fund: 001
Cost Center: 310203

$133,025 PD 08-09.044 

C. Titan Waste Services, Inc.
Vendor Number: 201924
Solid Waste Container Services
Fund: 001
Cost Center: 310203

$129,000 PD 07-08.040

D. American Facility Services, Inc.
Vendor Number: 012106
Contract Custodial Services for County Building
Fund: 001
Cost Center: 310202

$652,000 PD 10-11.049 

E. Bagby Elevator Company, Inc.
Vendor Number: 020380
Elevator Maintenance
Fund: 001
Cost Center: 310203

$78,000  PD 07-08.131

 

5. Recommendation Concerning Amendment #1 to the Agreement between
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5. Recommendation Concerning Amendment #1 to the Agreement between
Escambia County and Birkshire Johnstone, LLC, for the Molino School
Renovations and Restoration, Tax Collector/Property Appraiser Offices, PD
10-11.072 - David W. Wheeler, CFM, Facilities Management Department
Director 

That the Board take the following action concerning Amendment #1 to the
Agreement between Escambia County and Birkshire Johnstone, LLC,
(Contractor) for the Molino School Renovations and Restoration, Tax
Collector/Property Appraiser Offices, PD 10-11.072:

A. Approve Amendment #1 to the Agreement between Escambia County and
Birkshire Johnstone, LLC, for the Molino School Renovations and Restoration,
Tax Collector/Property Appraisers Offices, PD 10-11.072, to revise the Contract
retainage provisions to stipulate that, at the County’s discretion, a portion of the
sum retained from payments may be released to the Contractor prior to final
completion of the Project; and

B. Authorize the County Administrator to execute the Amendment and all related
documents as required to implement the Project.

[Funding: Fund 352, "LOST III", Cost Center 110267, Object Code 56201,
Project #08PF0045]

Birkshire Johnstone, LLC, is the general contractor awarded the Contract to
convert the Old Molino Elementary School into a library, community center, and
a museum, and to construct the new building adjacent to the school to house the
offices of the Tax Collector and the Property Appraiser.  The Tax
Collector/Property Appraiser (TC/PA) building was deemed to be at substantial
completion on June 19, 2012.  Birkshire Johnstone, LLC, is completing the
punch list items and anticipates reaching final completion of the TC/PA
building in September 2012.

Work continues on the school building conversion with substantial completion
scheduled for October 2, 2012, and final completion scheduled for November 1,
2012.  The Agreement between the County and the Contractor did not provide
for two buildings being completed separately.  As a result, by Contract, retainage
cannot be released for the TC/PA building until the conversion reaches final
completion.

The Contractor is requesting a portion of the retainage related to only the TC/PA
building be released.  Staff considers this to be a reasonable request, in that the
Contractor will have met his obligations at final completion and considers it to be
a situation beyond the Contractor’s control.

 

6. Recommendation Concerning the 2012/2013 Fiscal Year Rural Elderly
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6. Recommendation Concerning the 2012/2013 Fiscal Year Rural Elderly
Assistance Program Agreement with the Council on Aging of West Florida, Inc. -
Keith Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning the 2012/2013 Fiscal
Year Rural Elderly Assistance Program (REAP) Agreement with the Council on
Aging of West Florida, Inc. (COA):

A. Approve the Agreement with the Council on Aging of West Florida, Inc., in the
amount of $47,000, for continuation of the Rural Elderly Assistance Program for
the 2012/2013 Fiscal Year; and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and
related documents necessary to implement the project.

[Funding: Fund 129/CDBG, Cost Center to be assigned]
 

7. Recommendation Concerning Approval of the 2012/2013 Fair Housing Services
Agreement with the Escambia-Pensacola Human Relations Commission - Keith
Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning the 2012/2013 Fair Housing
Services Agreement with the Escambia-Pensacola Human Relations
Commission:

A. Approve the 2012/2013 Community Development Block Grant (CDBG) funded
Fair Housing Services Agreement with the Escambia-Pensacola Human
Relations Commission (HRC), providing a total of $18,500 for the 2012/2013
Fiscal Year; and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all
documents required to implement the Agreement.

[Funding: Fund 129/CDBG, Cost Center to be assigned]
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8. Recommendation Concerning the Special Service Arrangement
Agreement with BellSouth Telecommunications, Inc., d/b/a AT&T Florida –
Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the Special Service
Arrangement Agreement between BellSouth Telecommunications, Inc., d/b/a,
AT&T Florida (AT&T) and Escambia County Board of County Commissioners,
effective October 1, 2012:

A.  Approve the Special Service Arrangement Agreement (Case Number
FL-12-3419-01) for support and maintenance of the County’s E-911 system
equipment and software, including virus protection, at three Public Safety
Answering Points (PSAP), at a cost of $211,360, for Fiscal Year 2012/2013;

B.  Authorize the Chairman to sign the Agreement and any subsequent related
documents, pending Legal review and approval, without further action of the
Board; and

C.  Authorize issuance of Purchase Order(s) to AT&T for this purpose.

[Funding Source: Fund 145, E911 Operations Fund, Cost Center 330404,
E-911 Communications]

 

9. Recommendation Concerning the Agreement Relating to Additional Fire
Rescue Personnel to Provide Emergency Medical Services for the Duration of
2012 DeLuna Fest - Michael D. Weaver, Public Safety Department Director

That the Board take the following action concerning the Agreement Relating to
Fire Rescue Services with Five Flags Tourism Group, LLC, for the provision of
emergency medical services by the Escambia County Fire Rescue Division for
the duration of DeLuna Fest, September 21-23, 2012, for the total amount of
$9,101.57:

A.  Ratify the Agreement Relating to Additional Fire Rescue Personnel with
Five Flags Tourism Group, LLC, for the provision of emergency medical
services by the Escambia County Fire Rescue Division for the duration of
DeLuna Fest, September 21-23, 2012, for the total amount of $9,101.57; and

B.  Authorize the Chairman to sign the Agreement.

[The total amount shall be credited to Fund 143, Fire Protection Fund]

 

10. Recommendation Concerning Approval to Issue Fiscal Year 2012-2013

  

  AGENDA 
OCTOBER 4, 2012

 
Page 23



10. Recommendation Concerning Approval to Issue Fiscal Year 2012-2013
Purchase Orders in Excess of $50,000, for the Human Resources
Department - Ron Sorrells, Human Resources Department Director

That the Board approve the issuance of blanket and/or individual
Purchase Orders in excess of $50,000, for Fiscal Year 2012-2013, based
upon previously awarded or approved annual requirement Contracts or
Contractual Agreements, as provided.

 

11. Recommendation Concerning the Renewal of the Humana Specialty Benefits
Vision Care Contract - Ron Sorrells, Human Resources Department Director

That the Board take the following action concerning the renewal of the Humana
Specialty Benefits Vision Care Contract:

A. Approve a two-year extension with Humana Specialty Benefits Vision Care
at the current rate until September    
    30, 2014; and

B. Authorize the County Administrator to sign the Humana Annual Vision
Renewal Information letter.

 

12. Recommendation Concerning Approval to Issue Fiscal Year 2012-2013
Purchase Orders in Excess of $50,000, for the Solid Waste Management
Department - Patrick T. Johnson, Solid Waste Management Department
Director

That the Board approve the issuance of blanket and/or individual Purchase
Orders in excess of $50,000, for the Fiscal Year 2012-2013, based upon
previously awarded Contracts, Contractual Agreements, or annual
requirements, as provided, for the Solid Waste Management Department.

 

13. Recommendation Concerning the Addition to Escambia County Animal Shelter,
PD 11-12.055 – Amy Lovoy, Management and Budget Services Department
Director

That the Board award a Lump Sum Contract, PD 11-12.055, “Addition to
Escambia County Animal Shelter”, to R. D. Ward Construction Company, Inc.,
for the total amount of $255,050, for the Base Bid plus additive Alternate 1.

[Funding: Fund 352, LOST III, Cost Center 330435, Object Code 56201,
Project Number 12CA1823]
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14. Recommendation Concerning M.C. Blanchard Judicial Center Elevator
Modernization, PD 11-12.056 – Amy Lovoy, Management and Budget Services
Department Director

That the Board award a Lump Sum Contract, PD 11-12.056, “M.C. Blanchard
Judicial Center Elevator Modernization”, to Birkshire Johnstone, LLC, for the
total amount of $259,900, for the Base Bid plus additive Alternate 1.

[Funding: Fund 352, LOST III, Cost Center 410149, Object Code 56301,
Project Number 12JS1882]

 

15. Recommendation Concerning Television Production Equipment Services, PD
11-12.045 - Amy Lovoy, Management and Budget Services Department
Director

That the Board award and authorize the Chairman to sign the Agreement for
Television Production Equipment Services, PD 11-12.045, to General
Projection Systems, Inc., for the total amount of $456,128.97.

[Funding: Fund 352, Local Option Sales Tax III, Cost Center 110267, Object
Code 12PF2032]

 

16. Recommendation Concerning the Grand Opening of the Molino Community
Center - Charles R. "Randy" Oliver, County Administrator

That the Board approve $1,500 to provide refreshments for the Grand Opening
of the Molino Community Center on October 17, 2012.
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17. Recommendation Concerning the Grant-In-Aid Agreement for Adult
Post-Adjudicatory Drug Court Expansion in Escambia County, Florida -
Catherine A. White, Drug Court Manager

That the Board take the following action concerning the Grant-In-Aid
Agreement for Adult Post-Adjudicatory Drug Court Expansion in Escambia
County, Florida:

A. Approve the Grant-In-Aid Agreement for Adult Post-Adjudicatory Drug Court
Expansion in Escambia County, Florida.  This Grant-In-Aid Agreement is being
submitted for approval due to the extension of the Grant Program to June 30,
2013.  The original Grant-In-Aid Agreement was approved by the Board of
County Commissioners (BCC) on November 4, 2010, and was executed by the
Office of the State Courts Administrator on November 23, 2010.  The
Amendment Number One to the November 23, 2010, Grant-In-Aid Agreement
for Adult Post-Adjudicatory Drug Court Expansion in Escambia County, Florida,
was approved by the BCC on September 15, 2011, and was executed by the
Office of the State Courts Administrator on September 30, 2011.  During Fiscal
Year 2012–2013, the funding for the program is not to exceed $144,026.

B. Authorize the Chairman to sign the Grant-In-Aid Agreement and all related
documents.

[Funds are made available through the Edward Byrne Memorial Justice
Assistance Grant (JAG) Program – American Recovery and Reinvestment Act
of 2009]

 

18. Recommendation Concerning Multi-Family Housing Revenue Bonds for an
Affordable Housing Project in Taylor County, Florida - Elbert Jones Jr.,
Executive Director, Escambia County Housing Finance Authority

That the Board adopt the Resolution which approves a plan of finance for the
issuance and sale of not exceeding $6,000,000 Multi-Family Housing Revenue
Bonds (the “Bonds”) by the Escambia County Housing Finance Authority (the
“Authority”) to be used to finance or refinance the Affordable Housing Project
within the territorial limits of the City of Perry, Taylor County, Florida.

 

  

  AGENDA 
OCTOBER 4, 2012

 
Page 26



           

19. Recommendation Concerning Multi-Family Housing Revenue Bonds for an
Affordable Housing Project in Madison County, Florida - Elbert Jones Jr.,
Executive Director, Escambia County Housing Finance Authority

That the Board adopt the Resolution which approves a plan of finance for the
issuance and sale of not exceeding $4,000,000 Multi-Family Housing Revenue
Bonds (the “Bonds”) by the Escambia County Housing Finance Authority (the
“Authority”) to be used to finance or refinance the Affordable Housing Project
within the territorial limits of the City of Madison, Madison County, Florida.

 

20. Recommendation Concerning the Memorandum of Understanding for the
Collective Bargaining Agreement between the Escambia County Board of
County Commissioners and the Florida Police Benevolent Association - Ron
Sorrells, Human Resources Department Director

That the Board take the following action concerning the Memorandum of
Understanding (MOU) for the Collective Bargaining Agreement between the
Escambia County Board of County Commissioners (BCC) and the Florida
Police Benevolent Association (PBA), Locals #1247 and #1248, effective date
September 1, 2012:

A. Approve the Escambia County Road Prison reclassification of all Officers in
the permanent position of Corrections Corporal (B31) to Corrections Sergeant
(B32); 

B. Approve the elimination of the Corrections Corporal Position; and

C. Approve a five percent pay increase for any Officer being reclassified
to Corrections Sergeant based on the employee’s current rate of pay, not to
exceed the maximum of the pay grade.

 

21. Recommendation Concerning the Human Resources Department Director's
Moving Expenses - Charles R. "Randy" Oliver, County Administrator

That the Board approve the reimbursement of reasonable relocation expenses
for Thomas G. Turner, Human Resources Department Director, (obtainment of
three quotes is required with a $6,500 limit), including mileage and per diem
expenses.

[Funding Source: Fund 001, General  Fund, Cost Centers 150101 and 110201]
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COUNTY ATTORNEY'S REPORT
 

I.   For Action
 

1. Recommendation Concerning Greg and Farris Ford Settlement Agreement,
Purchase of Property Located at 755 Destin Court on Perdido Key

That the Board take the following action:
 
A.  Authorize the Chairman to execute the attached Settlement Agreement
between Escambia County and Greg and Farris Ford; and 

B.  Authorize the purchase of property located at 755 Destin Court on Perdido
Key and authorize execution of all necessary documents concerning this
purchase; and

C.  Authorize payment of Greg and Farris Ford's attorney's fees.
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13. Items added to the agenda.
 

14. Announcements.
 

15. Adjournment.
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AI-3298     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Adoption/Ratification of Proclamations
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board take the following action concerning the adoption/ratification
of the following three Proclamations:

A.  Adopt the Proclamation proclaiming the month of October 2012 as "Community Planning
Month" in Escambia County, Florida, in conjunction with the Celebration of "National Community
Planning Month"; 

B.  Ratify the Proclamation dated September 17, 2012, joining the Englewood Neighborhood
Improvement Group, Inc., in recognizing and commending Mrs. Ethel Curry Lindsey for her 45
years of service to the Englewood Neighborhood Improvement Group, Inc., and the citizens of
Escambia County; and

C.  Ratify the Proclamation dated September 26, 2012, proclaiming the month of October
2012 as "National Disabilities Awareness Month" in Escambia County and calling upon
the citizens of Escambia County to observe this month with appropriate programs, activities, and
ceremonies supporting this occasion. 

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request Proclamations.

Information provided on the Proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Proclamations









   

AI-3275     Proclamations      7.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Adoption of Retirement Proclamations
From: Ron Sorrells, Human Resources Director
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Retirement Proclamations.

Recommendation:  That the Board adopt the following three Retirement Proclamations:

A. The Proclamation commending and congratulating John Crumel, Corrections Officer,
Corrections Department, on his retirement after 23 years of service;

B. The Proclamation commending and congratulating Abraham Logan, Maintenance
Technician, Facilities Management Department, on his retirement after 33 years of service; and 

C. The Proclamation commending and congratulating Anna R. Miller, Senior Building Code
Enforcement Official, Development Services Department, on her retirement after 18 years of
service.

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious organizations
in recognition of specific events, occasions, people, etc., request proclamations.

Information provided on the proclamation is furnished by the requesting party and placed in the
proper acceptable format for BCC approval by the County Administration staff.  Board approval
is required by Board Policy Section I, A(6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Retirement Proclamations 100412









   

AI-3255     Proclamations      8.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Years of Service Award Recognition
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Years of Service Recognition.

Recommendation:  That the Board take the following action concerning years of service
recognition:

A.  Recognize, with a pin and certificate, Connie A. Oliver, Public Works Department,
Administration Division, for her dedication in 35 years of service to Escambia County; and

B.  Recognize, with a pin and certificate, Robin F. Lambert, Public Works Department,
Administration Division, for her dedication in 35 years of service to Escambia County.

BACKGROUND:
N/A

BUDGETARY IMPACT:
Minimal budgetary impact, with funding available through Cost Center 210401, Object code
54931.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is consistent with the Board’s Goals and Objectives for the recognition
and appreciation of the County’s most valuable resource--its employees. BCC Years of Service
Award Policy, Section II, C27; Adopted 04/15/2004; Effective 04/15/2004.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3229     Public Hearings      10.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: 5:31 p.m. Public Hearing – Vacate a Portion of St. Benedict Avenue 
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of the Petition to Vacate a portion of St. Benedict
Avenue, as petitioned by Pensacola Christian College, Inc.

Recommendation:  That the Board take the following action concerning the Petition to Vacate a
portion of St. Benedict Avenue (approximately 0.51 acre), as petitioned by Pensacola Christian
College, Inc.:

A. Approve the Petition to Vacate a portion of St. Benedict Avenue (approximately 0.51 acre), as
petitioned by Pensacola Christian College, Inc.;

B. Accept the Hold/Harmless Agreement;

C. Adopt the Resolution to Vacate; and

D. Authorize the Chairman or Vice Chairman to accept the documents as of the day of delivery
of the documents to the Chairman or Vice Chairman, and authorize the Chairman or Vice
Chairman to execute them at that time.

Pensacola Christian College Inc., (PCC) owns all of the property abutting both sides of the
portion of St. Benedict Avenue lying south of Airport Boulevard (formerly Kilbee Lane) and west
of Interstate 110 Ramp. The portion of St. Benedict Avenue requested to be vacated is a
partially paved road, which did receive some County maintenance in the past. The County has
no deeded or dedicated right-of-way on this portion of St. Benedict Avenue. PCC is requesting
that the Board vacate any interest the County may have in that portion of St. Benedict Avenue
(approximately 0.51 acre) which lies south of Airport Boulevard. Staff has made no
representations to the Petitioner or the Petitioner's agent that Board approval of this request
operates to confirm the vesting or return of title to the land to the Petitioner or to any other
interested party.

BACKGROUND:
Pensacola Christian College Inc., (PCC) owns all of the property abutting both sides of the



Pensacola Christian College Inc., (PCC) owns all of the property abutting both sides of the
portion of St. Benedict Avenue lying south of Airport Boulevard (formerly Kilbee Lane) and west
of Interstate 110 Ramp. The portion of St. Benedict Avenue requested to be vacated is a
partially paved road, which did receive some County maintenance in the past. The County has
no deeded or dedicated right-of-way on this portion of St. Benedict Avenue. PCC is requesting
that the Board vacate any interest the County may have in that portion of St. Benedict Avenue
(approximately 0.51 acres) which lies south of Airport Boulevard. Staff has made no
representations to the Petitioner or the Petitioner's agent that Board approval of this request
operates to confirm the vesting or return of title to the land to the Petitioner or to any other
interested party.

There are no encroachment issues involved with this vacation request. Staff has reviewed the
request and has no objection to the vacation. All utility companies concerned have been
contacted and have requested that a utility easement be retained over the area requested to be
vacated. No one will be denied access to his or her property as a result of this vacation.

BUDGETARY IMPACT:
Indirect staff cost associated with the preparation of documents and recommendation.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board's Vacating, Abandoning, and Closing Existing
Public Streets, Rights-of-Way, Alleyways, Roads, Highways, Other Places Used for Travel or
Other Lands Dedicated for Public Use or Purposes, or Any Portions Thereof to Renounce and
Disclaim Any Right of the County and The Public In and To Said Lands policy for closing,
vacating and abandoning County owned property – Section III, and Florida Statutes, Chapter
336.

IMPLEMENTATION/COORDINATION:
Upon Board approval of the Petition to Vacate, the necessary documents will be signed and
delivered to the Petitioner or the Petitioner’s agent, who will have them recorded in the public
records and will have notices published.

Staff has been in contact with Stephen B. Shell, Shell, Fleming, Davis & Menge, agent for the
petitioners.

Attachments
Petition
Hold Harmless Agreement
Resolution
Notice Adoption
Aerial Map































ESCAMBIA COUNTY         
PUBLIC WORKS DEPARTMENT

JCC  05/29/12          DISTRICT 4

PORTION OF ST. BENEDICT AVENUE

Petitioners:  Pensacola Christian College, Inc.

Portion of St. Benedict Avenue to be Vacated

Property owned by Pensacola Christian College 

Pensacola Christian College
VICINITY MAP

Exhibit A



   

AI-3234     Public Hearings      11.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Escambia County Area Transit (ECAT) Disadvantaged Business Enterprise Fiscal
Year 2013 Goal

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
5:32 p.m. Public Hearing concerning the ECAT Disadvantaged Business Enterprise Fiscal Year
2013 Goal.

Recommendation:  That the Board take the following action concerning the Escambia County
Area Transit (ECAT) Disadvantaged Business Enterprise (DBE) Fiscal Year 2013 Goal:

A.  Conduct the Public Hearing; 

B.  Approve the DBE Fiscal Year 2013 Goal of five percent of procurements; and

C.  Authorize ECAT to submit the Fiscal Year 2013 Goal to the U.S. Department of
Transportation upon expiration of the 45-day comment period (November 8, 2012).

U.S. Code 49, Code of Federal Regulations (CFR) Parts 23 and 26, require the establishment of
an ECAT DBE Program to remedy past and current discrimination against disadvantaged
business enterprises, ensure a level playing field, and foster equal opportunity in U.S.
Department of Transportation assisted contracts.  Essential requirements of the DBE program
include the establishment of an annual goal and public participation in the process.  This goal
applies only to federally-assisted ECAT procurements.

[Funding:  Federally assisted ECAT procurements covered by this policy are funded through
Fund 104, Mass Transit Operating Fund and Fund 320, Federal Transit Administration (FTA)
Capital Projects Fund. These projects are included in the proposed Fiscal Year 2013 Budget
and the Program of Projects for Fiscal Year 2013 Federal Grant application.  No penalties will
occur if this goal is not met.]

BACKGROUND:
U.S. Code 49, Code of Federal Regulations (CFR) Parts 23 and 26, require the establishment of
an ECAT DBE Program to remedy past and current discrimination against disadvantaged
business enterprises, ensure a level playing field, and foster equal opportunity in U.S.
Department of Transportation (DOT)-assisted contracts. Essential requirements of the DBE
program include the establishment of an annual goal and public participation in the process.
This goal applies only to federally-assisted ECAT procurements.



BUDGETARY IMPACT:
Federally-assisted ECAT procurements covered by this policy are funded through Fund 104,
Mass Transit Operating Fund and Fund 320, Federal Transit Administration (FTA) Capital
Projects Fund.  These projects are included in the proposed FY 2013 budget and the Program
of Projects for FY 2013 Federal Grant application.  No penalties will occur if this goal is not met.

LEGAL CONSIDERATIONS/SIGN-OFF:
Establishing a DBE goal is a requirement of the FTA and is one of the Certifications and
Assurances that the BCC submits annually.  Failure to reach goals will have no financial impact
upon Escambia County or ECAT.  The Florida (state-wide) Standard Certification Program is
utilized for this program.

PERSONNEL:
No additional personnel will be required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is based on the Board of County Commissioners Comprehensive Plan -
Mass Transit Element.

IMPLEMENTATION/COORDINATION:
The public hearing and advertisement of the approved FY 12/13 DBE goal fulfills the
requirements of FTA Circular C-4716 and U.S. Code 49, CFR Parts 23 and 26.

Attachments
DBE Goal



ESCAMBIA COUNTY 
  ESCAMBIA COUNTY AREA TRANSIT

    DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
FY2013 GOAL

TWO STEP GOAL SETTING PROCESS

A.     Step One, Base Figure

1. Determine the number of ready, willing and able DBEs available for Escambia County (ECAT)
procurements based on the UCP Directory

FY 2012 Numerator = 28

2. Determine the total number of firms available for similar contracting based on the Census 
Bureau's County Business pattern (CBP) for Escambia and Santa Rosa County data bases:

FY 12 Denominator = 602
Factor = 28/602= 4.65%

B.     Step Two, Adjustments

1. Adjust the above goal based on historical information concerning the number of DBEs bidding
on EC/ECAT procurements and the total number of firms bidding on ECAT procurements
determined from the Escambia County bidders list:

Factor = 0/2173= 0.00%
Adjusted Goal = 5.00%

2. In determining the above adjustment, the following factors will also be taken into consideration 

a. Current DOT assisted procurement projects funded with FTA capital assistance

b. Historical DBE participation in ECAT contracting opportunities funded with FTA
assistance;

c. Escambia County's long range capital replacement plan indicates that for the next ten 
years the Capital Replacement Plan includes only procurement of transit vehicles and 
other with limited DBE participation opportunities, therefore ECAT will use operating 
budget categories, including Preventive Maintenance and ADA Paratransit costs, to 
develop an appropriate DBE goal. ECAT will continue however to take steps 
to increase DBE participation in capital procurements. 

3. ECAT FY12 procurement history:
a. Total ECAT procurements = 2,173
b. ECAT DBE Procurements = 0 0.00%
c. Total FTA funding procurements    $2,178,945
d. DBE procurements           = $0 0.00%

4. ECAT FY2013 DBE Goal = 5 %

5. Estimated FY2013 Expenditure Goal
a. Estimated procurements 2,500
b. Estimated DBE procurements 50 2.00%
c. Estimated FTA procurements $2,129,000
d. DBE Goal procurements $106,450 5%
e. Estimated DBE procurements $50,000 2.35%

C.     Race Neutral Measures

ECAT will meet the maximum feasible portion of its overall goal by using the following race-neutral
means of facilitating DBE participation.  

EC/ECAT estimates that, in meeting the overall FY13 DBE goal of 5%, ECAT will obtain 5% from  
race-neutral participation and 0% through race-conscious measures.

The following summary of the ECAT estimated breakout of race-neutral participation. Based on 
previous ECAT experience with contracting in the various SIC categories, ECAT will:

a. Ensure that procurements in categories with proven DBE participation will be given wide
distribution within the DBE community and specifically to those DBEs that previously 
bid on similar procurements;

b. Provide technical assistance to any DBE expressing interest in bidding on any
procurement;

c. Ensure that all prime contractors are aware of DBE requirements for subcontractors.



   

AI-3290     Clerk & Comptroller's Report      12. 1.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Acceptance of Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Reports Prepared by the Clerk of the Circuit Court
and Comptroller's Finance Department

That the Board accept, for filing with the Board's Minutes, the following five Reports prepared by
the Clerk of the Circuit Court and Comptroller's Finance Department:

A. The following two Payroll Expenditures:

(1) Pay Date September 14, 2012, in the amount of $2,086,814.79; and

(2) Pay Date September 28, 2012, in the amount of $2,190,900.10; and

B. The following three Disbursement of Funds:

(1) September 6, 2012, to September 12, 2012, in the amount of $4,594,454.69;

(2) September 13, 2012, to September 19, 2012, in the amount of $3,432,306.25; and

(3) September 20, 2012, to September 26, 2012, in the amount of $234,709.13.

Attachments
CR I-1













   

AI-3292     Clerk & Comptroller's Report      12. 2.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Acceptance of Documents
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of Documents Provided to the Clerk to the Board's
Office

That the Board accept, for filing with the Board's Minutes, the following documents provided to
the Clerk to the Board's Office:

A. The Escambia/Pensacola SHIP Program Annual Report (July 1, 2011 - June 30, 2012), as
executed by the County Administrator on August 29, 2012, based on the Board's April 8, 2010,
adoption of the State Housing Initiatives Partnership (SHIP) Local Housing Assistance Plan, and
received in the Clerk to the Board's Office on September 11, 2012;

B. Amendment #2 Interlocal Agreement CDBG Disaster Recovery (2008 Storms) between the
County and Emerald Coast Utilities Authority, as executed by the Chairman on September 17,
2012, based on the Board's action of September 1, 2011, approving Amendment #1 to the
Interlocal Agreement for CDBG Disaster Recovery Enhancement Funds for the Lakewood
Sanitary Sewer Improvements Project and authorizing the Chairman or Vice Chairman to
execute the Amendment and all related documents as required to implement the Project, as
received in the Clerk to the Board's Office on September 17, 2012; and

C. A copy of the Oath of Office for Escambia County Health Facilities Authority Member Michael
S. Kohler, for a term commencing August 22, 2012, to August 21, 2016, which was filed with the
Florida Department of State, Division of Elections, on September 14, 2012, as received in the
Clerk to the Board's Office on September 17, 2012.

Attachments
CR I-2















   

AI-3294     Clerk & Comptroller's Report      12. 2.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Minutes and Reports
From: Doris Harris, Deputy Clerk to the Board
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's Office

That the Board take the following action concerning Minutes and Reports prepared by the Clerk
to the Board's Office:

A. Approve the Minutes of the Second Public Hearing - Fiscal Year 2012-2013 County-wide
Budget held September 25, 2012;

B. Approve the Minutes of the Regular Board Meeting held September 17, 2012;

C. Approve the Minutes of the Attorney-Client Session held September 17, 2012;

D. Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session held
September 17, 2012; and

E. Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole
Workshop held September 13, 2012.

Attachments
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AI-3231     Growth Management Report      12. 1.             
BCC Regular Meeting
Meeting Date: 10/04/2012  

Issue: Review of Rezoning Cases heard by the Planning Board on September 10, 2012
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Review of the Rezoning Case(s) heard by the Planning Board
on September 10, 2012

That the Board take the following action concerning the rezoning cases heard by the Planning
Board on September 10, 2012: 

Review and either adopt, modify, overturn or remand the Planning Board’s
recommendations for Rezoning Cases Z-2012-09, Z-2012-18, Z-2012-19, Z-2012-20, and
Z-2012-21, or remand the cases back to the Planning Board; and

A.

Authorize the Chairman to sign the Orders of the Escambia County Board of County
Commissioners for the rezoning cases that were reviewed.

B.

1. Case No.: Z-2012-09
  Address: 2006 Border St 
  Property Reference No.: 16-2S-30-2300-001-023 
  Property Size: 2.23 (+/-) acres
  From: R-5, Urban Residential/Limited Office District, (cumulative) High

Density
ID-1, Light Industrial District (cumulative) ( no residential uses
allowed) 

  To: ID-1, Light Industrial District (cumulative) ( no residential uses
allowed) 

  FLU Category: MU-U, Mixed Use Urban 
  Commissioner District: 3 
  Requested by: Wiley C. "Buddy" Page, Agent for Rick Evans, Owner 
  Planning Board

Recommendation:
Denial 

  Speakers: Buddy Page, Bob Kerrigan, Earl Rhodes
     
 2. Case No.: Z-2012-18 
  Address: 1011 Perdido Rd 
  Property Reference No.: 09-1N-31-1000-331-003



  Property Size: 1 (+/-) acres
  From: VR-1, Villages Rural Residential District (one unit per 4 acres) 
  To: VR-2, Villages Rural Residential District (one unit per .75 acres)  
  FLU Category: MU-S, Mixed Use Suburban
  Commissioner District: 5 
  Requested by: David Crowder, Owner 
  Planning Board

Recommendation: 
Approval 

  Speakers: David Crowder 
     
3. Case No.: Z-2012-19 
  Address:  5603 N. W St 
  Property Reference No.: 44-1S-30-1105-000-001
  Property Size:  1.1 (+/-) acres 
  From:  R-6, Neighborhood Commercial and Residential District,

(cumulative) High Density
ID-1, Light Industrial District (cumulative) (no residential uses
allowed) 

  To: ID-1, Light Industrial District (cumulative) (no residential uses
allowed)  

  FLU Category: C, Commercial 
  Commissioner District:  3 
  Requested by: Larry Richardson, Agent for Gerald W. Adcox, Owner 
  Planning Board

Recommendation:
Approval 

  Speakers: Larry Richardson 
     
 4. Case No.: Z-2012-20
  Address:  120 Cummings Rd, 100 Oleander St.

107 Oleander St, 111 Oleander St, 115 Oleander St 
  Property Reference No.: 35-1S-30-9000-000-015, 35-1S-30-9002-003-005,

35-1S-30-9002-006-005, 35-1S-30-9002-009-005, 
35-1S-30-9002-004-005    

  Property Size: 3.7 (+/-) acres 
  From: R-2, Single Family District (cumulative), Low-Medium Density (7

du/acre) 
  To: R-4, Multiple-Family District (cumulative), Medium-High Density

(18 du/acre) 
  FLU Category: MU-U, Mixed Use Urban 
  Commissioner District: 3 
  Requested by: Jesse W. Rigby, Agent for Pensacola Christian College 
  Planning Board

Recommendation: 
Approval 

   Speakers: Jesse Rigby, Ken Horne, Ms. Middleton 



     
5. Case No.: Z-2012-21
  Address: 4100 W Fairfield Dr
  Property Reference No.: 15-2S-30-6200-090-005
  Property Size: .33 (+/-) acres
  From: R-2, Residential District (cumulative)

C-1, Retail Commercial District (cumulative)
  To: C-1, Retail Commercial District (cumulative)
  FLU Category: C, Commercial
  Commissioner District: 2
  Requested by: Oanh Tran, Agent for Raymond Ayers, Owner
  Planning Board

Recommendation:
Approval

  Speakers: Oanh Tran

BACKGROUND:
The above cases were owner initiated and heard at the September 10, 2012, Planning Board
meeting. Under the Land Development Code (LDC) 2.08.00.E.1., “the Board of County
Commissioners shall review the record and the recommendation of the Planning Board and
either adopt the recommended order, modify the recommended order as set forth therein, reject
the recommended order, or remand the matter back to the Planning Board for additional facts or
clarification. Findings of fact or findings regarding legitimate public purpose may not be rejected
or modified unless they are clearly erroneous or unsupported by the record. When rejecting or
modifying conclusions of law, the Board of County Commissioners must state with particularity
its reasons for rejecting or modifying the recommended conclusion of law and must make a
finding that its substituted conclusion of law is as or more reasonable than the conclusion that
was rejected or modified. However, the Board of County Commissioners may not modify the
recommendation to a more intensive use than recommended by the Planning Board; rather the
matter shall be remanded with instructions. The review shall be limited to the record below. Only
a party of record to the proceedings before the Planning Board or representative shall be
afforded the right to address the Board of County Commissioners and only as to the correctness
of the findings of fact or conclusions of law as based on the record. The Board of County
Commissioners shall not hear testimony." 
 
To further the County’s policy of “decreasing response time from notification of citizen needs to
ultimate resolution,” the Board is acting on both the approval of the Planning Board
recommended order and the LDC Map Amendment for this month’s rezoning cases. This report
item addresses only the review and upholding of the Planning Board’s recommendation. The
next report item will address the Public Hearing for the LDC Zoning Map Amendment.

BUDGETARY IMPACT:
This action may increase the ad valorem tax base for Escambia County.

LEGAL CONSIDERATIONS/SIGN-OFF:
The recommended order is the result of deliberations by the Planning Board based on staff
analysis, public testimony, and knowledge of the Comprehensive Plan and Land Development
Code as well as case law and Florida Statutes.



PERSONNEL:
N/A 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Chairman will need to sign the Orders of the Escambia County Board of County
Commissioners either denying or approving the rezoning requests.

IMPLEMENTATION/COORDINATION: 
The cases under review are presented to the Planning Board for collection of evidence. The
Planning Board conducts a quasi-judicial public hearing and issues a recommended order to the
Board.

Attachments
Z-2012-09
Z-2012-18
Z-2012-19
Z-2012-20
Z-2012-21
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                       Z-2012-091

2

Applicant:   Wiley C. "Buddy" Page, Agent for Rick Evans 3

Contracting
Address:     2006 Border St4

From:        R-5, Urban Residential/Limited Office District, 
(cumulative) High Density and ID-1, Light Industrial 5

District (cumulative) (no residential uses allowed) 
To:          ID-1, Light Industrial District (cumulative) 6

(no residential uses allowed) 
7

8

MR. BRISKE:  Our next case is a remanded case.  9

It's Case Z-2012-09, remanded from the Board of 11:08AM 10

County Commissioners on 6/28/12.  The 11

applicant/agent is Mr. Buddy Page, agent for Rick 12

Evans Contracting.  This is 2006 Border Street from 13

and R-5, Urban Residential to an ID-1, Light 14

Industrial District.  11:08AM 15

Members of the Board, once again I'll ask about 16

ex parte communication.  If there has been any 17

ex parte communication between the agents, 18

attorneys, witnesses, Planning Board members or 19

members of the public.  Also disclose if you have 11:08AM 20

visited the subject property, and also please 21

disclose if you're a business associate or relative 22

of any of the parties.  And we'll start with Ms.  23

Oram.  24

MS. ORAM:  No to all.11:09AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

90

MS. HIGHTOWER:  No to all.1

MR. GOODLOE:  No to all, except I have visited 2

the site.3

MR. BRISKE:  Okay.4

MR. WOODWARD:  No to all.11:09AM 5

MR. BRISKE:  The Chairman, no to all.6

MR. TATE:  No to all.7

MS. DAVIS:  No to all.8

MR. BRISKE:  Mr. Wingate.9

MR. WINGATE:  No, except I have visited the 11:09AM 10

site.11

MS. SINDEL:  No to all, but I have visited the 12

site.13

MR. BRISKE:  Thank you.  Staff, was notice of 14

the hearing sent to the interested parties?  11:09AM 15

MS. CAIN:  Yes, it was.16

MR. BRISKE:  And was that notice of hearing 17

also posted on the subject property?  18

MS. CAIN:  Yes, it was.  19

MR. BRISKE:  If you'll just refresh our memory 11:09AM 20

with the maps and the photography before we get into 21

the testimony.  22

MR. LEMOS:  Juan Lemos, Escambia County 23

planner.  Once again, this is rezoning Case 2012-09 24

at 2006 Border Street.  Their request from R-5 to 11:09AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

91

ID-1, Light Industrial District.  This is our 1

locational map, wetlands map.  This is our 500 foot 2

zoning map showing this parcel with R-5 and ID-1.  3

This is the future land use map, Mixed Use Urban.  4

This is our existing land use map.  This is a map 11:10AM 5

for the CRA.  This is an aerial photograph of the 6

parcels in question.  This is the sign, the public 7

notice sign placed on site.  This is looking toward 8

the southwest on Border Street.  Looking west across 9

the parcel.  Looking toward the northeast from the 11:10AM 10

parcel.  Looking east onto the site, onto the 11

parcel.  Once again, looking northeast.  Looking 12

toward the northwest across from the parcel.  And 13

looking towards the southwest.  This is a 500 foot 14

radius map from the Escambia County Property 11:11AM 15

Appraiser.  And this is our 500 foot mailing list.16

MR. BRISKE:  Board members, any questions on 17

the maps or photography?  And that's a good one to 18

leave up.  Let's leave that up.  19

MR. TATE:  I do have a question.  Mr. Chairman.11:11AM 20

MR. BRISKE:  Yes, sir.  21

MR. TATE:  In regards to this particular piece 22

of property, are we once again dealing with a split 23

parcel?  24

MS. CAIN:  Yes, sir.11:11AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

92

MR. TATE:  So you have a portion of it that's 1

already ID-1 and a portion of the same parcel that 2

is is R-5?  3

MS. CAIN:  Yes.4

MR. BRISKE:  Staff affirmatively said yes.  11:12AM 5

Make sure you speak up.  6

Any other questions on the maps or photography?  7

MR. WOODWARD:  What about that little triangle 8

in there between the red, on the west, and the 9

proposed -- what's going to happen to that?  11:12AM 10

MS. CAIN:  That's not part of -- where the hand 11

is?  12

MR. WOODWARD:  Yes, where the hand is.  13

MR. LEMOS:  That's not part of this, of the 14

parcel.  11:12AM 15

MR. WOODWARD:  So nothing is going to happen to 16

it?  17

MR. LEMOS:  No.  18

MR. WOODWARD:  It will stay R-5, stuck down in 19

there?  11:12AM 20

MR. LEMOS:  Yes, sir.21

MR. BRISKE:  Any other questions on the map?  22

Okay.  Mr. Page.  23

MR. TATE:  Can we go to the aerial of that so 24

we see that on the aerial?  That piece of property 11:12AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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93
is just -- 1

MR. BRISKE:  Is that a retention pond?  2

MR. LEMOS:  This, right here.  3

MR. TATE:  A portion of it's the roadway.  4

MR. JONES:  It's the right-of-way.  11:13AM 5

MR. TATE:  It's mainly pavement.6

MS. DAVIS:  Is that owned by the County?  I 7

mean you can't tell.  It doesn't look like a plot.8

MR. WOODWARD:  That's the one you're talking 9

about where you have the -- 11:13AM 10

MS. CAIN:  It's not the subject parcel.  11

MR. JONES:  We believe it's County 12

right-of-way, which is not part of the parcel in 13

question.14

MS. DAVIS:  We understand.11:13AM 15

MR. WOODWARD:  Looks like there's some phantom 16

streets in there, too.  17

MR. BRISKE:  Okay.  Any other questions on 18

that?  I mean, we can go into more detail once Mr. 19

Page is presenting his case, but we can come back to 11:13AM 20

it if we need to.  21

All right.  Mr. Page, please be sworn in, sir.  22

(WHEREUPON, Mr. Page was sworn). 23

MR. BRISKE:  Mr. Page, please state your full 24

name and address for the record.  11:14AM 25
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MR. PAGE:  Wiley Page, 5337 Hamilton Lane, 1

Pace, Florida.2

MR. BRISKE:  Thank you, sir.  Have you received 3

the Staff's Findings-of-Fact and the rezoning 4

hearing package?  11:14AM 5

MR. PAGE:  Yes, I have.6

MR. BRISKE:  You know it's been remanded back.  7

And you understand that you have the burden to 8

provide substantial competent evidence that this 9

rezoning is consistent with the Comprehensive Plan, 11:14AM 10

furthers the goals, objectives and policies of the 11

Comprehensive Plan, and is not in conflict with the 12

Land Development Code?13

MR. PAGE:  Yes, I do.14

MR. BRISKE:  Okay.  Before you proceed, I did 11:14AM 15

want to make a note for the Board members.  As I 16

understand it, Mr. Bob Kerrigan, who is an attorney, 17

is here as an opposition leader on this case.  As 18

our flow of procedure goes here, we'll give Mr. Page 19

an opportunity to directly address the Board.  The 11:15AM 20

Staff will do their findings.  And then when we 21

typically go into the public comment portion we will 22

give Mr. Kerrigan an opportunity to represent his 23

case and his clients.  24

I will remind everyone that all of this is -- 11:15AM 25
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you are subject to cross-examination if you testify 1

under oath.  Anyone who is going to testify must 2

fill out one of these speaker request forms.  3

Anything that is needing to be brought forward will 4

have to be brought forward at this hearing before 11:15AM 5

it's sent back to the Board of County Commissioners.  6

So we have to get everything on the record today.  7

So with that, Mr. Page, if you'll go forward,  8

please.9

MR. PAGE:  Thank you, Mr. Chairman.  I'd first 11:15AM 10

like to request that my testimony be considered by 11

the Board as that of an expert.  12

MR. BRISKE:  Okay.  Board members, we have 13

previously qualified Mr. Page in the areas of land 14

use and planning as an expert.  Are there any 11:16AM 15

questions of the Board members of his 16

qualifications?  17

MS. SINDEL:  No.  18

MR. WOODWARD:  I move that he be so qualified.  19

MR. BRISKE:  Okay.  We have a motion to 11:16AM 20

qualify.  Is there a second?  21

MS. SINDEL:  Second.  22

MR. BRISKE:  Any discussion?  All those in 23

favor, say aye. 24

(Board members vote.) 08:35AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

96
MR. BRISKE:  Opposed?  1

(None.)2

MR. BRISKE:  Okay.  Your testimony will be 3

considered as an expert witness for the case.  4

MR. PAGE:  Thank you, Mr. Chairman.  The 11:16AM 5

application that's back before the Board this 6

morning is requesting, or originally requested an 7

ID-2.  The Board will recall when we originally 8

presented this for your consideration the owner had 9

a batch concrete plant, a portable operation going 11:16AM 10

on at this location, and that qualified as a use 11

only under ID-2, so that was why the request was 12

originally made.  The Planning Board felt otherwise.  13

The owner felt compelled to take the issue before 14

the County Commissioners and make his case there.  11:17AM 15

And, obviously, the Board asked that that be sent 16

back for further consideration by this Board.  17

Since that period of time, the owner has 18

requested that we submit that in the form of an 19

ID-1, which is what we did last month.  The Board 11:17AM 20

decided to give the Staff some additional period of 21

time to develop the actual criteria, which brings us 22

back before you today.  23

The criteria as written by the Board, Mr. 24

Chairman, in terms of the specific Criteria 1 11:17AM 25
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through -- starting with Number 1, the future land 1

use, whether it's compatible with the Comprehensive 2

Plan, Staff findings indicate that it is consistent 3

with the intent and purpose of the future land use 4

categories, especially MUU.  11:18AM 5

Mr. Chairman, under Criteria 2, consistency 6

with the Land Development Code, the findings there 7

are stated that it is not consistent with the road 8

access requirements under 6.05.17.F.  We would 9

maintain that under 6.05.17.F, the clear reading of 11:18AM 10

it says that direct access must be provided from a 11

collector or arterial roadway, and such access must 12

be provided by curb cuts on the collector or 13

arterial right-of-way, or a private or public 14

commercial access road linking the corridor or 11:18AM 15

residential subdivision between the two and the 16

collector or arterial roadway.  17

Mr. Chairman, we feel like we qualify under 18

that category.  Nowhere in the Land Development Code 19

or the Comprehensive Plan do we find what is defined 11:19AM 20

as a public commercial access road linking the two.  21

It certainly is a commercial roadway.  Border Street 22

has a history of being a shortcut, if you will, 23

between Mobile Highway, at the overpass at the 24

Circle, straight up to Fairfield Drive.  11:19AM 25
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6.05.17.F additionally says that no permit 1

shall be issued on any proposed use that requires 2

access through a residential subdivision or 3

neighborhood.  This, especially looking at the 4

overhead map that we had a moment ago showing the 11:19AM 5

zoning, this does not go through a residentially 6

zoned area.  It has all ID-1 -- at that this 7

particular location north, it has all ID-1 on one 8

side and it has all C-2 on the other.  And then 9

given the fact that if you look south of this 11:20AM 10

particular lot on the same side of the street, on 11

the west side, even though there are zoned 12

categories of R-5, the actual use of the property as 13

you drive out and look at it, is for a considerable 14

amount of nonresidential activity, in general, but 11:20AM 15

especially a considerable amount of heavy outside 16

storage, which is exactly the case right next door 17

to the piece that we are presenting to you here 18

today.  So we feel like we do qualify under roadway 19

access.  There is a provision there that says by way 11:20AM 20

of public commercial access linking the two.  There 21

certainly is a public access that links the two and 22

we're not going through a residential subdivision.  23

Mr. Chairman, under Criteria 3, the 24

compatibility with surrounding areas, the Staff 11:20AM 25
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finds that the surrounding existing uses, that we 1

would not be compatible with that.  It states, and 2

it gives an inventory that within 500 feet there are 3

21 or so single family residential homes, mobile 4

homes and several other vacancies and so forth.  11:21AM 5

The people that deal with these neighborhoods 6

down at perhaps a finer level than the Planning 7

Department is the Community Redevelopment Agency, 8

the CRA.  Mr. Chairman, we have and I hope each of 9

you have a -- 11:21AM 10

MR. LEMOS:  They do not.  They do not have it 11

yet, Buddy.  12

MR. PAGE:  Well, perhaps you'll have it 13

momentarily.  But in any event, the CRA, because we 14

are within the boundary line of the Englewood 11:21AM 15

Redevelopment Area, the application has to have 16

further scrutiny by the department that deals with 17

neighborhood improvements and so forth.  In their 18

interoffice memorandum September the 7th, I presume 19

-- if you don't have a copy I'll certainly submit 11:22AM 20

this as evidence.  The summary -- 21

MR. BRISKE:  Hold on just a moment.  Is that 22

going to be presented by Staff or does he need to 23

enter it into evidence?  24

MR. LEMOS:  If he wants to request that the 11:22AM 25
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Board receive this as -- 1

MR. BRISKE:  Would you want it to be considered 2

as evidence in your case, Mr. Page?  3

MR. PAGE:  Yes, I would.  4

MS. SINDEL:  Let's go ahead and address that 11:22AM 5

right now.  Please explain to us what the document 6

is and what it includes, and we'll consider entering 7

it as your Plaintiff's Exhibit.  8

MR. PAGE:  Mr. Chairman, as I indicated 9

earlier, if you are within a redevelopment area, and 11:22AM 10

this one is right on the edge of Englewood, you are 11

required to go through an additional level of 12

review.  The Community Redevelopment Agency, who has 13

a representative here behind me today, made that 14

review and came back with the findings that are 11:22AM 15

contained in this interoffice memorandum dated 16

September the 7th.  And it's from the -- it's to the 17

Planning Board from David Forte, who is present here 18

today, through Eva Peterson, who is the CRA manager.  19

MR. WOODWARD:  Mr. Page, if the author of the 11:23AM 20

document is here let's have him authenticate it.  21

MR. PAGE:  Very well.  22

MR. LEMOS:  Let him finish his case first or -- 23

MR. BRISKE:  He's wanting to bring it into 24

evidence at this point, so let's go ahead and get it 11:23AM 25
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authenticated.  Get sworn in first, please.1

(WHEREUPON, Mr. Forte was sworn).     2

MR. BRISKE:  David, please state your name and 3

position, with your address, for the record.  4

MR. FORTE:  David Forte, Urban Planner, II, 11:23AM 5

Community Redevelopment Agency.  6

MR. BRISKE:  Okay.  7

MR. WOODWARD:  Mr. Page has made reference to a 8

document, and I understand that you've authored it.  9

Would you tell us when you authored it?  11:24AM 10

MR. FORTE:  Correct.  Each rezoning case that 11

comes before the Planning Board, that falls within 12

the CRA district, we are notified as we are asked to 13

submit a memo.14

MR. WOODWARD:  When did you do that?  11:24AM 15

MR. FORTE:  September 7th.  16

MR. WOODWARD:  Did you do that from your own 17

observations or as a committee, or how did you do 18

that?  19

MR. FORTE:  We submit them based off of plans 11:24AM 20

and the vision of the area.21

MR. WOODWARD:  So you actually inspected the 22

property, yourself?  23

MR. FORTE:  I have seen -- I have been to the 24

property.  11:24AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

102

MR. WOODWARD:  And this is the summation of 1

your opinion after having done that; is that 2

correct?  3

MR. FORTE:  After seeing the property and 4

knowing what the plan says and our vision of this 11:24AM 5

area, yes, sir.6

MR. WOODWARD:  Okay.  I move for the admission 7

of this document, whatever number it's going to be.  8

MR. BRISKE:  Okay.  We're going to enter it as 9

Applicant's Exhibit A.  11:24AM 10

MS. SINDEL:  I second the motion.  11

MR. BRISKE:  It will be B.  I'm sorry.  Because 12

we have the Findings-of-fact as A.  13

MR. WOODWARD:  Mr. Kerrigan might have wanted 14

some voir dire on that.  I don't know whether he 11:25AM 15

does or not.  Mr. Kerrigan, did you want to examine 16

the witness on the authenticity of the document?  17

MR. KERRIGAN.  I can't examine him.  I've never 18

heard of him before.  And I have no idea what he 19

does, and my clients have never heard of him, and 11:25AM 20

he's never talked to my clients so I can't examine 21

him.  22

MR. WOODWARD:  Okay.  23

MR. BRISKE:  We'll give Mr. Kerrigan an 24

opportunity to come back and visit that when he 11:25AM 25
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comes forward.  1

Okay.  If you'll give copies to the Board.  I 2

believe we have a motion on the floor to accept this 3

as Applicant's -- into evidence as Applicant's 4

Exhibit -- we'll label it B, I'm sorry -- 11:25AM 5

Applicant's Exhibit B.  6

MR. TATE:  Mr. Chairman, just for the sake of 7

everyone present, if I understand correctly we have 8

a previously submitted interoffice memorandum on the 9

previous rezoning which is part of today's packet as 11:25AM 10

--  11

MR. BRISKE:  Right.  Everything that was in the 12

original case is still part of the package which was 13

remanded back to us.  This would be additional 14

information.  But, yes, that's correct.  11:26AM 15

So we have a motion on the floor to accept.  Do 16

we have a second?  17

MS. DAVIS:  Second.  18

MR. BRISKE:  We have a second.  Any further 19

discussion?  All those in favor say aye.11:26AM 20

(Board members vote).21

MR. BRISKE:  Opposed.  22

Okay.  This is accepted as Applicant's Exhibit 23

B.  24

(Applicant's Exhibit B, Letter from CRA dated 11:26AM 25
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September 7, was identified, hereto attached.) 1

MR. BRISKE:  Go ahead, sir.  2

MR. PAGE:  So Mr. Chairman, I would just direct 3

the attention of the Board to the second sentence in 4

the second paragraph as to what I was quoting, the 11:26AM 5

zoning district request to ID-1 is compatible with 6

future land use and surrounding industrial zoning.  7

There was some request there from the CRA, if this 8

is approved, for the applicant to come forward for 9

some additional screening, which he would be 11:26AM 10

interested in because there is some financial 11

incentive as far as a shared cost for that type of 12

thing.  13

So we feel like based upon their review and our 14

presentation, that we are compatible with the 11:27AM 15

surrounding uses.  16

I would also say, Mr. Chairman, that if we 17

could go back -- well, looking at the aerial or the 18

overhead that we have showing the current zoning in 19

the area, if you take a 500 foot radius on this all 11:27AM 20

the way around, you have something that approaches 21

probably a little over a quarter mile wide by a 22

quarter mile high, which roughly translates into 23

about 25 to 28 acres.  If you divide that 25 -- 24

let's say 25 acres up, by the colors that you see 11:27AM 25
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there, I think the Board would agree that the yellow 1

R-5 represents probably somewhere around 20 to 25 2

percent of the zoned residential area within this 3

overall circular boundary, and that the 4

nonresidential, or C-2 or ID-1 would represent the 11:28AM 5

balance.  So we feel like that that might have some 6

relevance in the decision making for the CRA, that 7

they obviously spoke for themselves.  8

So Mr. Chairman, that's what Criteria Number 3.  9

Criteria 4, changed conditions.  I think that  11:28AM 10

basically is alerting us that the area has been 11

included in the boundary areas of the CRA.  And the 12

CRA plans, to my understanding, have been adopted by 13

the County Commission and will be making a further 14

presence known in the Land Development Code in the 11:28AM 15

future.  16

Criteria 5, the effect on the natural 17

environment.  There were not any known on the site.  18

And I think this indicates that they, too, have not 19

found any, as well.  11:29AM 20

And Mr. Chairman, in conclusion, Criteria 21

Number 6, the development patterns that are within 22

the area, the findings that the Staff has says from 23

observation on the zoning map, it would appear that 24

the onsite development pattern is moving toward 11:29AM 25
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commercial type area.  We agree with that.  The 1

second sentence says, however, there is an existing 2

predominant pattern of residential.  We don't see a 3

pattern emerging as residential in that area to 4

support that sentence.  I simply would go back and 11:29AM 5

say that given what we see here now, that that area 6

is under transition.  It's along a railroad track.  7

And it's interesting to note, Mr. Chairman, 8

that the Land Development Code and the Comprehensive 9

Plan have elements that encourage ports.  The County 11:29AM 10

doesn't have a port, but it has an element for that, 11

and also airports, which the County does not 12

necessarily have.  But there's nothing in the Land 13

Development Code or the Comprehensive Plan that 14

chooses to feature and foster and promote some type 11:30AM 15

of rail development.  It's just simply not there.  16

You take a look at the criteria location for 17

industrial, they always talk about being located on 18

a road or near an intersection.  Most of the 19

industrial people that I've become associated with 11:30AM 20

over the past 35 or 40 years, they want to be along 21

a railroad track or some other good type of an 22

intermodal transportation service.  So while this 23

backups to a railroad track, which certainly is a 24

feather in the cap of an industrial type of 11:30AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

107
development, the concern in the review of that 1

application from the County always has to do with 2

roadway type impacts.  We think that to be fair and 3

balanced there should be some type of balance on the 4

side of railway type of development.  11:31AM 5

We certainly have thousands, if not miles, of 6

rail frontage all the way up Highway 29 on both 7

sides that actually come right down to this area 8

here.  But the difficulty in locating something is 9

that it's got to be on a certain road or near a 11:31AM 10

certain type of intersection, and we think that 11

leaves a void when it comes to addressing property, 12

that would have an opportunity to take advantage of 13

rail frontage.  14

So Mr. Chairman, we feel like we meet all six 11:31AM 15

of these criteria based on our evaluation of the 16

Staff's report.  We will certainly try to answer any 17

questions that the Board members might have.  18

MR. BRISKE:  Board members, any questions 19

initially, of Mr. Page?  We'll, obviously, hear from 11:31AM 20

him more as we go forward, but any questions at this 21

point?  22

MS. SINDEL:  No.  23

MR. BRISKE:  Let's go ahead and move on to the 24

Staff's presentation and then we can come back.  11:32AM 25
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MR. LEMOS:  Once again, Juan Lemos, Escambia 1

County Planner.  This is rezoning Case 2012-09, from 2

R-5 Urban Residential Limited Office District, 3

cumulative high density, to ID-1, Light Industrial 4

District, no residential uses allowed.  11:32AM 5

Under Criterion (1):  The proposed amendment is 6

consistent with the intent and purpose of the Mixed 7

Use Urban Future Land Use Category, as stated above. 8

This category does allow for residential uses and 9

nonresidential uses (commercial) for compatible 10

infill development.  Furthermore, the range of uses 11

extends from residential to light industrial.  Staff 12

concurs that the cumulative nature of the ID-1 13

zoning category does allow for light industrial 14

which is specifically mentioned in Mixed Use Urban. 15

Criterion (2):  The proposed amendment is not 16

consistent with the roadway access requirements as 17

stated in LDC 6.05.17.F of the Land Development Code 18

which states that access to the parcel must be from 19

a collector or an arterial roadway.  Direct access 20

to the property is provided by Border Street, which 21

is a local public two lane roadway.  Should this 22

amendment be approved, the industrial locational 23

requirements set forth in LDC 7.20.07 will be 24

reviewed during the site plan review process.  There 25
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are no natural systems or sensitive lands that may 1

be affected by this proposed request. 2

Criterion (3):  The proposed amendment is not 3

compatible with the surrounding existing uses in the 4

area.  Within the 500 foot radius impact area, Staff 5

observed properties with zoning districts ID-1, C-2 6

and R-5.  Cloverland Subdivision, (Property Book 3, 7

Page 52) is within the radius.  There are 21 single 8

family residences, one mobile home park, six mobile 9

homes, seven vacant residential properties, one 10

church and four open storage properties and one 11

wholesale parcel. 12

Criterion (4):  The proposed amendment does 13

have changed conditions that impact the rezoning 14

request by the applicant.  This parcel is designated 15

as part of the Englewood Community Redevelopment 16

Area, under the Community Redevelopment Plan adopted 17

by the Board of County Commissioners July 6, 2000 18

and updated March 19, 2009.  Compliance with the 19

Englewood Redevelopment Plan will be addressed by 20

the Community Redevelopment Agency Staff. 21

Criterion (5):  According to the National 22

Wetlands Inventory, wetlands and hydric soils were 23

not indicated on the subject property. 24

Criterion (6):  From observation of the zoning 25
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map, it would appear that the onsite development 1

pattern is moving towards a commercial type area. 2

However, there is an existing predominant pattern of 3

a residential community; additional commercial or 4

light industrial uses could be more intrusive and 5

cause a negative impact to the existing residential 6

community.  The existing land use map and the 7

findings on Criterion 3 provide support of the 8

existing patterns of residential development in the 9

surrounding area.  Since this is the case, the 10

proposed request would not result in a logical and 11

orderly development pattern, as the allowed uses and 12

intensities for the ID-1 zoning are incompatible 13

with the existing predominant residential 14

neighborhood.  15

And that ends Staff's presentation.16

MR. TATE:  I have a question for Staff.  17

MR. BRISKE:  Mr. Tate.  18

MR. TATE:  Development patterns.  In our packet 19

of findings you addressed ID-2.  Am I looking at the 11:35AM 20

wrong one?  21

MR. GOODLOE:  Look at 183.  22

MR. TATE:  I'm on the wrong page.  23

I guess my question -- we kind of have the flip 24

of what we've typically seen with the Community 11:36AM 25
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Development Agency in regard to development patterns 1

and/or the thought of the Redevelopment Agency.  2

Typically, we've seen where our findings are 3

positive from the Staff, where theirs are negative.  4

We now have the opposite of that, and I'm trying to 11:36AM 5

understand why.  6

MR. JONES:  The reason being for us, I can 7

speak for our planning and development, we looked 8

at -- 9

MR. TATE:  And you trained David.  11:37AM 10

MR. JONES:  Well, yes.  And we can graciously 11

disagree on -- 12

MR. TATE:  Right.  And we have in the past.  13

But, I mean, in this particular case I think we need 14

to understand the Staff's -- 11:37AM 15

MR. JONES:  Our position is on this part, yes, 16

we do recognize that the zoning maps do allow for -- 17

you have lots of industrial and commercial use out 18

there.  But with rezoning, we look at the overall 19

impact of this particular rezoning project on the 11:37AM 20

surrounding community.  And there is a community 21

there.  It's an older subdivision.  But when you 22

bring in industrial type uses, not just what it can 23

be -- it can anything, a borrow pit, all those uses 24

that can be allowed in industrial uses -- we will 11:38AM 25
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look at how will those industrial uses affect that 1

community, affect that area.  2

In the zoning maps -- we've got so many uses on 3

the ground that does not necessarily go with the 4

zoning, but we have to look at all of those things 11:38AM 5

when we look at our rezoning cases, and that's where 6

we differ now.  They can speak about that.  They may 7

have plan to going to more industrial type uses in 8

that area, but with zoning we're looking at the 9

impact of this rezoning case on the surrounding 11:38AM 10

community.11

MR. TATE:  And can you tell us, based on that, 12

just within the 500 foot radius, what uses within 13

that 500 foot radius are or are not ID-2?  I 14

understand that, I mean, how they're used.  11:38AM 15

MR. LEMOS:  What you see on this existing land 16

use is what is on the ground right now.  17

MR. TATE:  Right.  Is there anything in there, 18

I'm asking, that is an ID-1 use?  19

MR. JONES:  No.  Just looking at the maps you 11:39AM 20

have single family dwellings, you have a mobile home 21

park there.  You have lots of vacant residential.  22

You have a church there.  All of those things are 23

not industrial type uses.  They are just 24

residential, semi commercial, any type just within 11:39AM 25
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that 500 foot radius area.  1

MR. TATE:  I'm asking.  I'm misunderstanding 2

whether or not there are truly any industrial ID-1 3

uses in that -- 4

MR. LEMOS:  Like Mr. Page, he was looking at 11:39AM 5

the rezoning map exclusively.  When you look at our 6

rezoning map saying yes, it's all purple, it all 7

looks industrial.  Yes, that's just the rezoning 8

map.  That's the way it appears on our -- that's one 9

of the documents that we look at.  But part of it is 11:39AM 10

also looking at what is actually going out on site 11

and looking, this parcel may be commercial, it may 12

be industrial, but it's got a single family 13

residence on it.  So now you're not just following 14

the train of what the zoning map shows, now you have 11:40AM 15

to worry about the single family residents that is 16

in there and how it's going to affect -- what are 17

they proposing to rezone, how is that going to 18

affect that existing land use on the ground.  19

MR. BRISKE:  Ms. Davis first and then Ms. 11:40AM 20

Sindel.  Mr. Wingate, were you asking to speak, as 21

well?  22

MR. WINGATE:  Pardon?  23

MR. BRISKE:  Were you asking to speak, as well?24

MR. WINGATE:  Yes.  11:40AM 25
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MR. BRISKE:  So we're just going to run right 1

down the line then.  Ms. Davis first.  2

MS. DAVIS:  Thank you, Mr. Chairman.  My main 3

question is, going back historically a little bit, 4

this use was, in fact, what this current owner is 11:40AM 5

trying to go back to.  Now, was it not grandfathered 6

at the time, or was there so much of a disconnect 7

between the time the old owner -- cement factory, 8

isn't that what we're talking about -- and then the 9

current owner, the septic tank owner?  I am looking 11:40AM 10

at the right one.  I looked at the entire thing.11

MR. JONES:  And Mr. Page can probably help me 12

with that.  I don't believe it was grandfathered in.  13

It was just hard to really say.  14

MS. DAVIS:  I read the last -- the testimony 11:41AM 15

that we heard before, whatever was put up there the 16

last time.  And what it involved was -- was there 17

not a problem because there was a lag of about a 18

year before this new person took it over?  Because, 19

in fact, it had been going on for a number of years, 11:41AM 20

since 1970 something.21

MR. PAGE:  Ms. Davis, that's absolutely 22

correct.  This is the old septic tank concrete 23

manufacturing operation that actually goes back to 24

1959, I'm told.  The problem came about when he 11:41AM 25
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changed the process over from mixing in the ground, 1

however that's done for a septic tank, to processing 2

things up through a batch plant.  He had a small 3

plant brought in to change over to that type of 4

activity.  That's when Code Enforcement came by and 11:42AM 5

basically told them, don't think you can do that in 6

your category.  7

There were three partners involved with this.  8

They stopped production on it.  They moved it over 9

out of the R-5 area over to the ID-1 because it is a 11:42AM 10

split category.  And that took a considerable amount 11

of time to work their way through that process.  Two 12

of the owners said, we've had enough.  They picked 13

the plant up, because it is portable, and moved it 14

to Century, I think.  It was Campbell Gravel and 11:42AM 15

something along that line.  16

But in any event, that's basically the 17

background.  During that period of time the 18

grandfathering clause caught them literally.  So we 19

were trying to pick a category that they could come 11:42AM 20

back in and do this with, given the fact they have 21

no grandfather provision whatsoever.  So that's why 22

the ID-2 was simply chosen, as I said earlier.23

MS. DAVIS:  So this basically is someone who is 24

coming back to us from Century and trying to go back 11:43AM 25
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to their original location?  1

MR. BRISKE:  We don't know that.  2

MR. PAGE:  Yes.  I can't speculate on what they 3

might do.  4

MS. SINDEL:  We're not doing project specific.  11:43AM 5

MS. DAVIS:  I understand.  But normally we 6

wouldn't do that except that when talking about how 7

noxious it is, and this is what a lot of the 8

testimony was among the people who came here last 9

time, there were a number of people who spoke.  And 11:43AM 10

if, in fact, one of the criterion of the -- looking 11

at industrial R-5 or R-4 is how much it infringes 12

upon the rest of the community.  13

MR. PAGE:  Right.  14

MS. DAVIS:  And that's the only reason I'm 11:43AM 15

bringing this up.  So we don't know whether it will 16

be a cement factory.  We don't know what he's going 17

to produce.  18

MR. PAGE:  That's correct, we do not know.  19

MR. BRISKE:  Let me just make sure.  It was a 11:43AM 20

nonconforming use, basically.  I mean, there may 21

have been some dispute with the owner with Code 22

Enforcement, but as far as the County was concerned 23

it was a nonconforming use.24

MR. JONES:  Based upon what Mr. Page is 11:44AM 25
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stating, his argument, basically, it would have to 1

be a nonconforming use.  That's why Code Enforcement 2

had got involved.3

MR. BRISKE:  And it was removed, and so then 4

you lose the nonconforming use there when you come 11:44AM 5

back.  6

MR. JONES:  Definitely so.  7

MR. BRISKE:  Let's make sure.  Ms. Davis.  8

MS. DAVIS:  That was my question.  9

MR. BRISKE:  Mr. Wingate and then Ms. Sindel.  11:44AM 10

MR. WINGATE:  This is a request that I've 11

looked at real, real close.  I guess I've been 12

around that way three or four times.  And my 13

judgment was looking at -- most of the area here, as 14

we see on the map and around that area, is either 11:44AM 15

commercial or it's industrial, and then it's 16

bordered by a railroad track and then there's a big 17

building around.  If you look at the area from the 18

recycling plant all the way up to Fairfield Drive, 19

not just looking at one little site, looking at the 11:44AM 20

total area, and then you're looking at Border Street 21

that is a divider, which mostly is on -- the west 22

side of Border Street is more residential.  And then 23

you see the little church next door.  And if I was a 24

businessman next door, I said, well, I would try to 11:45AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

118
maybe acquire more property next to it.  But if you 1

look at Hernandez Street on the upper end of it, 2

that is commercial.  And you look down here closer 3

to Border Street and the railroad track, and who 4

wants to live next door to a railroad track.  And 11:45AM 5

then if you look down further towards Mobile 6

Highway, there was one of the biggest warehouses in 7

Escambia County at one time, that Lewis Bear built.  8

The company had that in between there that used the 9

railroad.  And the tracks still come through there 11:45AM 10

on a limited basis.  11

So if I was looking at this business, and part 12

of it's R-5 and they say you can't use half of it, I 13

would move to the other half so I'm in compliance.  14

But individuals that's growing going to want to 11:46AM 15

expand, so they're trying to move where they can 16

expand from the ID-1 to the R -- from ID-1 and 17

change to R-5 to that.  But then the next -- the 18

little church, it's an R-5, also.  19

So there is -- looking at the CRA part, I think 11:46AM 20

when the lines was drawn they were drawn 21

incorrectly, and I feel that throughout the County, 22

that down through the years, a lot of this has 23

happened because we're growing and times and things 24

are changing and communities are changing.  11:46AM 25
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So I would say that this -- the way I'm looking 1

at it, I wouldn't move in that particular area and 2

build, in this day and time.  If I'm locked in there 3

you're just locked in, but if I owned a house in 4

there I would be waiting for somebody to come offer 11:47AM 5

me a price and I would be ready to sell.  6

And because the corridor is there from 7

Fairfield Drive to Mobile Highway, on that east end 8

towards Englewood, between the railroad track,  and 9

yields to high end industrial because of the 11:47AM 10

recycling plant.  And that little curve, little give 11

away, the shortcut there that comes around between 12

Fairfield Drive and -- so that's the way that I look 13

at it.  And I think that sometimes we must have 14

change in order to fix that -- even though we may 11:47AM 15

look at it and say this community is over here.  And 16

you look at those communities, they are dying.  The 17

older people that used to live there don't live 18

there no more, because they in the cemetery.  And 19

the few -- the younger generations is not coming in 11:47AM 20

there and bringing money into the area.  Even though 21

we may build buildings and spend millions of dollars 22

in the area trying to bring it up, sometime 23

sidewalks and buildings don't do it when you have 24

all this heavy impact there already.  That's my take 11:48AM 25
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in looking at it from kind of like a growth planner.  1

MR. BRISKE:  Thank you, Mr. Wingate.  Ms. 2

Sindel.  3

MS. SINDEL:  Thank you.  The letter from CRA is 4

interesting to me because it talks about the zoning 11:48AM 5

request to ID-1 is compatible with the future land 6

use and industrial zoning.  It talks about what the 7

future land use is and the current zoning.  But it 8

goes back to -- my concern is what's there now.  9

I travel this road easily five times a week, 11:48AM 10

easily, because this is how I go to the donut shop.  11

MR. BRISKE:  You're telling on yourself.  12

MS. SINDEL:  You knew it had to do with food.  13

I should have said this is how I go to Lowe's, but 14

the truth of the matter is this is how I go to the 11:49AM 15

donut shop.  And this is a residential area.  If 16

you -- from where I live, if you head -- like you're 17

going to Lowe's, you go up Old Corry.  And you have 18

to understand, Border Street is off of that.  That 19

is not, you know, a real strong access from 11:49AM 20

Fairfield.  You have to know how to get back there 21

because you have to know how to go up and go a 22

little bit to the right and meander around and come 23

up and -- there's all kind of little cut throughs 24

back here.  There are very active mobile home areas, 11:49AM 25
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residential neighborhoods.  There's a lot of foot 1

traffic.  This is not a very wide road.  2

I understand, you know, what has been there and 3

from an industrial standpoint, what might, down the 4

road, make sense, but we have to look, even from a 11:50AM 5

planning standpoint, of what is there.  And when you 6

drive up Old Corry and you take that back road to go 7

up to the Circle, and go to K-Mart, or go to Home 8

Depot, or go to Lowe's or any of the little stores 9

up there, the bottom line is that this is 11:50AM 10

residential, and it's not a dead residential.  This 11

is active neighborhoods up there.  12

So I have to admit I was a little surprised to 13

see the letter from CRA.  But if you read the letter 14

it doesn't say we support this because of what's 11:50AM 15

there now.  It says because of future land use and 16

because of future zoning.  And I understand -- and 17

this is odd for me, because usually I'm the voice of 18

progression and the one that says as a Planning 19

Board we always have to be looking much more in the 11:50AM 20

future than we sometimes often do.  21

But I very much struggle with this because I 22

look at that area and go -- the road is not super 23

wide.  I believe Mr. Page and I respectfully 24

disagree on whether or not this would be considered 11:51AM 25
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a collector because, like I said, this is one of 1

those, takes two turns to do the back roads to get 2

back there.  This is not direct access.  And the 3

foot traffic on this road is amazing, because just 4

outside this 500 foot area you have a very active 11:51AM 5

child care center.  So like I said, as someone who 6

admittedly goes up this road quite a bit, at all 7

different times of the day, I cannot support this 8

change.  9

MR. BRISKE:  Okay.  Any other questions at this 11:51AM 10

point for Staff or for Mr. Page?  11

MR. PAGE:  Mr. Chairman, I had a comment I 12

might add, too, going back to a question Mr. Tate 13

asked of Staff earlier about the types of ID-1 14

things that are out there.  I didn't hear a complete 11:52AM 15

inventory of things that are there.  For example, 16

just north of the piece of property we have in the 17

ID-1 category, there is a commercial and industrial 18

trash container rental operation that has all 19

outside storage.  And when they bring the dumpsters 11:52AM 20

back from use, they have a wash down area where all 21

the -- whatever they happen to haul is washed out 22

into a receiving area.  I didn't hear that 23

mentioned.  24

And also on the corner, which is the next piece 11:52AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

123
up, the larger piece right on the corner where Ms. 1

Sindel was talking about, we all know where to make 2

that right turn and then the left turn, that has 3

been a salvage operation outside, heavy duty.  It 4

has cranes.  It has bull doziers.  A lot of these 11:52AM 5

things were parked in the right-of-way over the 6

years and Code Enforcement had to make them put them 7

inside.  That is an ID-1 if not an ID-2 type of 8

activity, Mr. Tate, both of these that I didn't hear 9

on the inventory that you just asked for.  11:53AM 10

MR. TATE:  Thank you.  11

MR. BRISKE:  Any additional questions at this 12

point?  13

All right.  We're now going to go into what is 14

conceivably the public comment section.  There is 11:53AM 15

some opposition to this.  And I believe they have 16

Mr. Bob Kerrigan, who is an attorney representing 17

them.  18

So, sir, if you'll please come forward.  And 19

because Mr. Kerrigan is an attorney, he follows a 11:53AM 20

different set of professional regulations and 21

doesn't have to be sworn in, as such.  But please 22

state your name and address for the Board, sir.23

MR. KERRIGAN:  Thank you very much.  Bob 24

Kerrigan, Kerrigan, Estess, Rankin, McLeod and 11:53AM 25
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Thompson, Pensacola, Florida.1

MR. BRISKE:  Sir, welcome.2

MR. KERRIGAN:  400 East Government Street.3

MR. BRISKE:  All right.  Please proceed with 4

your comments.  11:54AM 5

MR. KERRIGAN:  Well, as I sat here listening to 6

this, everybody on this Board has a better 7

understanding of the nuances of zoning than I do.  8

I'm not a zoning expert.  As I sat there I thought 9

we should have hired Jesse Rigby, and he's still 11:54AM 10

here, because I know he knows a great deal about 11

this.  12

I'm involved with many landowners in the area.  13

We have a petition signed by 132 people thus far, 14

who are opposed to what has happened.  I'll give you 11:54AM 15

just a brief history to kind of know where we're 16

coming from.  17

There was a request for ID-2 zoning for this 18

recycling plant which was rejected by your Staff, 19

and correctly so.  And so they granted them ID-1 11:54AM 20

status for this salvage yard.  And then they went to 21

the Board of Adjustment, and they said to the Board 22

of Adjustment, well, we need an allowance to do some 23

of the similar things that are being done in the 24

area to handle recycling.  And, in fact, the sworn 11:55AM 25
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testimony from the witnesses at that proceeding was, 1

the noise will be less, the inconvenience will be 2

less, the truck traffic, it will all be less than it 3

is in its current use.  4

What has happened to these folks in this area 11:55AM 5

is that this recycling plant is, to say it as 6

lightly as I can, a nightmare.  The noise, 7

vibration, the smells that are coming from it are 8

staggering.  This is a heavy industrial use of this 9

property, and we are litigating that issue now, that 11:55AM 10

they cannot continue to do this.  I'm not asking you 11

to be involved.  I just want you to know, by 12

history, how I became involved with this area, 13

because I've been in many of these homes.  I've been 14

up and down Border Street many times.  11:56AM 15

And Mr. Wingate, I think you mentioned you 16

would be ready to sell.  Well, Charlie Mullins has 17

lived there for 65 years, and many of the residents 18

in this area have lived there their entire lifetime, 19

and they don't want to sell, Mr. Wingate.  They're 11:56AM 20

not interested in selling.  At 90 years old of age, 21

his wife is 86, he doesn't want to sell.  He wants 22

to live in his house, and he lives right on Border 23

Street.  24

The issue is is this a residential area, and 11:56AM 25
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the answer is yes, it's a residential area.  But to 1

bootstrap this request by saying, well, there's an 2

industrial operation across the railroad tracks, I 3

just want you to know we vigorously disagree with 4

the legitimacy of that operation, and it has caused 11:56AM 5

an enormous amount of difficulty for the people in 6

the area.  7

I think your Staff's position on this is 8

correct.  I'm not an expert on it.  From what I 9

understood that was relayed by Staff, I think they 11:57AM 10

are on target about it, that what is the current 11

use, as you indicated.  What is the current use.  12

The current use is that these folks are living in a 13

residential area.  14

The idea that there's a shortcut that creates 11:57AM 15

Border Street to some kind of industrial parkway or 16

something, in my view, is not supported by the 17

objective evidence that's available.  I don't think 18

there's any basis to say that this is a common 19

thoroughfare that's used as some kind of a short 11:57AM 20

cut.  It's right around the corner from an 21

elementary school, Oakcrest Elementary School.  We 22

have previously appeared before the School Board and 23

expressed our concern about the impact of this heavy 24

industrial operation there.  11:57AM 25
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I know that's irrelevant from your 1

consideration on this issue.  I say it only because 2

this decision, I hope, cannot possibly be based on 3

the existence of this industrial recycling plant.  4

And if there is any consideration about that to 11:58AM 5

include that, I hope you will not.  6

I am troubled by the public notice.  And since 7

this is a record that we have to create here -- and 8

I'm not used to reading these, but I would like to 9

read the notice that these folks got.  And by the 11:58AM 10

way, I'm not here speaking for Earl Rhodes and his 11

wife.  He would like to address you.  I'm speaking 12

for a lot of others.  I don't know how many of these 13

21 I actually represent.  I apologize.  I know I 14

represent at least one, Charlie Mullins.  11:58AM 15

But this is what the notice said, and this is 16

what was so confusing to me.  It says, from R-5 17

Urban Residential Limited Office District, 18

(cumulative)/ ID-1 Light Industrial District 19

(cumulative) (no residential uses allowed), to ID-1 11:58AM 20

Industrial District (cumulative) (no residential 21

uses).  It sounds me like the same thing.  And so 22

when these folks read it, they brought it to me.  23

And I don't read these for a living and I'm not 24

faulting whoever drafted this, but it just seems to 11:59AM 25
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me awfully confusing for the residents to know, 1

well, what are you planning to do out there.  2

Finally this:  Not to disparage the suggestion 3

that the applicant originally wanted ID-2 because it 4

had been sort of used in some capacity as a septic 11:59AM 5

tank plant or something, but our folks are concerned 6

about it, that if you wanted that kind of zoning, 7

then their question is -- and I realize it may be 8

beyond the parameters of what you would normally 9

consider -- but these folks want to, well, what are 11:59AM 10

you planning to do out there.  You wanted an ID-2.  11

You didn't get it.  The reason seems to me not to 12

have a lot of merit.  So what's really planned out 13

here that's going to be in the middle of our 14

residential area.  And they don't know.  And I'm not 12:00PM 15

sure how much in depth you all look at things like 16

that, well, what's really going to happen.  But 17

you're here, obviously, and you took all this time 18

listening to people in private, you know.  This 19

woman that came up here, you were very courteous to 12:00PM 20

her and listened to her objections and dealt with 21

all of them.  Our folks really don't know what to 22

object to because they're not really sure what's 23

going on.  24

And with that, I appreciate the opportunity to 12:00PM 25
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speak to you.  And Earl and his wife are also here.  1

Thank you.  2

MR. BRISKE:  If you'll just stay for just a 3

moment.  I think that brings up a good point.  And I 4

think -- and I'll let the Staff speak for 12:00PM 5

themselves, but I think the reason that card was 6

worded that way is because this a split parcel, and 7

we actually have a parcel that has two zoning 8

districts already.  And so when they identified it, 9

part of it is in the ID-1 and part of it is in the 12:00PM 10

R-5.  11

MR. KERRIGAN:  I see.  12

MR. BRISKE:  Maybe we should clarify that in 13

the future and say this is a split parcel between 14

these two or something.  That would make it a little 12:01PM 15

bit more of a clarification.  16

Then there's been a lot of discussion about 17

your second point, which is -- you know, the 18

Planning Board typically does not consider project 19

specific what can go on the property, and the reason 12:01PM 20

is that we have to consider everything and anything 21

that can go in this zoning district.  So, in other 22

words, we have look at the entire list of allowable 23

uses and say -- even if Mr. Page got up here and 24

said this is what we're going to put in there, that 12:01PM 25
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might be great for the current user, but once that 1

zoning is changed to industrial, future users can do 2

anything that is in that category.  So we try very 3

hard to stay out of project specific, for that very 4

purpose, because we don't -- you know, it could be 12:01PM 5

one thing today and something else down the road if 6

it fits the zoning.  So, you know, that may be a 7

little bit of an explanation as to why -- 8

MR. KERRIGAN:  It makes perfect sense.9

MR. BRISKE:  Anything that can go in there is 12:02PM 10

what's approved when we do it.  11

Board members, any other questions or comments 12

before we go on?  13

MR. TATE:  We've asked for those cards to make 14

sense in the past, as well.  12:02PM 15

MR. KERRIGAN:  Well, someone that's used to 16

reading these probably would understand.  The point 17

I was trying to make is it's most difficult for the 18

residents when they receive something like this, to 19

understand what's going to happen here near our 12:02PM 20

homes.21

MR. BRISKE:  Mr. Goodloe.  22

MR. GOODLOE:  I was just going to say, if Staff 23

would really look to try to put it in more plain 24

language for the common user, that would be very 12:02PM 25
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helpful.  1

MR. BRISKE:  The request is, you know, to 2

rezone a split parcel from R-5, ID-1 into a complete 3

ID-1 parcel or something, just, you know, so that 4

everybody -- I know we have to have the legal 12:03PM 5

terminology on there, but just maybe a few more 6

words, descriptive words.  7

MR. JONES:  We will.  8

MR. BRISKE:  Mr. Page, did you have any 9

cross-examination or questions for Mr. Kerrigan 12:03PM 10

while he's here?  11

MR. PAGE:  No, sir.12

MR. BRISKE:  Okay.  Staff, anymore questions?  13

MR. LEMOS:  No, sir.  14

MR. BRISKE:  Thank you, sir.  12:03PM 15

MR. KERRIGAN:  Thank you very much.  16

MR. BRISKE:  We appreciate you coming.  17

Our next speaker is Mr. Earl Rhodes.  Sir, if 18

you'll come forward and state your name -- well, be 19

sworn in first, please and then state your name.12:03PM 20

(WHEREUPON, Mr. Rhodes was sworn). 21

MR. BRISKE:  Sir, your full name and address 22

for the record, please.23

MR. RHODES:  It's Earl James Rhodes, 1800 North 24

Border Street, and that's a half.12:03PM 25
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MR. BRISKE:  Thank you, sir.  Go ahead, please.  1

MR. RHODES:  Yes.  I reject having this pushed 2

through because we've had so many things going on 3

around us already.  And like the attorney has 4

suggested, the vibrating and smoke and all this.  12:03PM 5

We have lived through this concrete thing they 6

had a few years back, and it's throwed dust all over 7

our yards, and noises all the time going on over 8

there.  9

And as far as what he says about Hinote, I've 12:04PM 10

known him personally.  That was a family business.  11

They had two mobile homes sitting there.  They lived 12

there for years.  And they had a little concrete 13

truck that they mixed concrete on and they made 14

septic tanks.  And then he went on and started 12:04PM 15

buying them commercially out.  He had stopped the 16

concrete operation completely.  17

Now, all we are wanting to know, just like Mr. 18

Kerrigan said, is what they're going to put here 19

now.  Because we're fed up right now with what's 12:04PM 20

going on around us.  21

MR. BRISKE:  Well, just for clarification, 22

since this has come up, can you bring up the ID-1 23

zoning category and let's just show what permitted 24

uses are in there.  This is not going to tell you 12:04PM 25
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what Mr. Page's client is intending, but this will 1

tell you everything that could go in there if it 2

were approved.  Just give us a second with the 3

computer here.  4

While we're waiting for that to come up, Board 12:05PM 5

members, do you have any questions since Mr. Rhodes 6

is a resident in the neighborhood there?  7

MR. TATE:  Not a question but just a comment.  8

As we look at this list, and I don't know, off the 9

top of my head, what everything is on it -- but even 12:05PM 10

within that list of approved ID-1 uses there's 11

probably uses that can't fit the parcel anyway 12

because of room setbacks, et cetera.  I don't know 13

that, but, I mean, that's always the case, as well.  14

There's beyond just what the list says you can do, 12:05PM 15

you also have to meet other requirements, one of 16

them being roadway access, building requirements.  17

So I don't know if that narrows the list any.18

MR. JONES:  It doesn't.  It does not narrow the 19

list.  Being the fact is that with those uses 12:05PM 20

there's another avenue to get variances for 21

setbacks, get variances for parking, get variances 22

for those things.  So the uses that are there, they 23

are allowed there.  Whether or not a development 24

order will be issued, is going through plan review.  12:06PM 25
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There's lots of things that they can do to, I don't 1

want to say work around, but to get approval through 2

other means, if allowed to.  3

MR. TATE:  And part of my statement then, I 4

guess there is everything that's there could be 12:06PM 5

there.  That's not always the case.6

MR. BRISKE:  Drawing your attention to the 7

board up there, and you'll see the permitted uses 8

are obviously nonresidential uses permitted in the 9

preceding district.  And the zoning here is 12:06PM 10

cumulative, meaning typically the zoning district 11

below it, those uses are allowed in the higher 12

districts.  In this case it's only nonresidential 13

uses because of the industrial nature.  But you can 14

see there, these are the things.  And then, of 12:06PM 15

course, there's the conditional uses.  16

As Mr. Tate and Horace have said, there's other 17

requirements for them to go through the development 18

and review process that might stop specific projects 19

from going in there because they don't meet other 12:07PM 20

criteria.  As he said, they could ask for variances 21

in those areas.  22

So, you know, this would be the section that 23

would tell you -- you would have to look at the 24

previous preceding district.  Maybe we could roll 12:07PM 25
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this back a little just to show the nonresidential 1

uses in the previous district, as well.  So these 2

are permitted uses in previous districts there.  3

So, again, there are criteria that have to be 4

met in order for some of these things to go in 12:08PM 5

there, but as a Board, we have to consider 6

everything and anything that can go in there.7

MR. RHODES:  I understand that.  I took off -- 8

I'm losing time right now from work.  I did this 9

before when we came here before and they rescheduled 12:08PM 10

it again.  I'm the only one, you know, that took a 11

sacrifice to come down here and speak against this.  12

And I just want to make it on the record that my 13

wife and I, and my father-in-law in front of us, we 14

do reject this in any situation.  12:08PM 15

But I do have a neighbor who's right next to 16

that.  He can't get out.  He's pretty impaired.  He 17

can't get out, but he's right there next to this 18

plant.  And he's the one, I believe, that called the 19

Code Enforcement on it before.  12:08PM 20

MR. BRISKE:  Unfortunately, we can only accept 21

the people that come in front of us to testify.  22

We'll note your objection.23

Mr. Page, did you have any questions of this 24

witness?  12:09PM 25
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MR. PAGE:  No, sir.  1

MR. BRISKE:  Board members, any other 2

questions?  3

MS. SINDEL:  No, thank you.4

MR. BRISKE:  Thank you, Mr. Rhodes.  We 12:09PM 5

appreciate it.  6

Charlene Rhodes.  7

MS. RHODES:  I'm just opposed to it.  8

MR. BRISKE:  You do not wish to speak at this 9

time?  12:09PM 10

MS. RHODES:  No, sir.11

MR. BRISKE:  Mr. Kerrigan, did you have any 12

other closing comments?  We'll give you that 13

courtesy since you're representing others in the 14

case.12:09PM 15

MR. KERRIGAN:  No, I do not.  And I appreciate 16

you listening to our position.  Thank you very much.  17

MR. BRISKE:  Thank you.  18

Mr. Page, your opportunity for closing 19

statements.12:09PM 20

MR. PAGE:  Nothing further.21

MR. BRISKE:  David, you would like to, on 22

behalf of the CRA.  23

MR. FORTE:  Will do.  24

MR. BRISKE:  Again, state your name and 12:09PM 25
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position for the record, please.  1

MR. FORTE:  David Forte, Urban Planner, II, 2

Community Redevelopment Agency.  3

I have a couple of questions.  I guess two of 4

them are based to the planning staff.  One, the 12:10PM 5

Staff's Findings-of-fact state one is consistent 6

with the Comprehensive Plan and two is inconsistent 7

with the Land Development Code.  Does the Comp Plan 8

not speak on locational criteria?  9

MR. JONES:  It does, but what it does -- it 12:10PM 10

says it is addressed with the Land Development Code.  11

MR. FORTE:  Okay.  I had difficulty 12

understanding how you would be consistent with the 13

Comprehensive Plan and inconsistent with the Land 14

Development Code.  12:10PM 15

MR. JONES:  We are consistent with the Comp 16

Plan because of the uses allowed with that.  It's 17

specifically listed as Light Industrial, but it does 18

allow for Mixed Urban.  But also there's other 19

things that you have to look at.  The locational 12:10PM 20

criteria is specifically addressed through the Land 21

Development Code.  That roadway access, that's 22

considered in the Land Development Code and that is 23

a specific requirement of the Land Development Code, 24

and it does not meet that.  12:10PM 25
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MR. FORTE:  Okay.  And then can we pull up the 1

zoning map.  If this area is a residential area, I'm 2

not quite sure why there is so much industrial and 3

commercially zoned districts in the area.4

MR. JONES:  Again, as you know when they -- we 12:11PM 5

weren't here when they did the maps.  We don't know 6

how it was done, but we do know that a lot of times 7

the maps were not done according to what was on 8

ground, and we have that all over the area in 9

Escambia County.12:11PM 10

MR. FORTE:  But they're based on a future 11

pattern for the area or they just -- 12

MR. JONES:  As you know back then -- 13

MR. FORTE:  It's just kind of odd seeing a C-2 14

zoning and you see the existing land use as vacant 12:11PM 15

residential, single family, single family, mobile 16

home.  Why would that be C-2 if the pattern is not 17

to go to C-2?  18

MR. JONES:  Again, as you know, David, as you 19

know, we have a subdivision that's zoned commercial, 12:11PM 20

and it's been there as residential.  So that's all 21

over the County.  As you know, zoning came in late.  22

A lot of it was done through -- 23

MR. FORTE:  But there should be a logical 24

pattern for the area.12:12PM 25
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MR. JONES:  We don't know the pattern.  We 1

don't why it was done like that.  We're going to 2

address that now and move forward with that.  That 3

was done in the past.  We know a lot of it was done 4

arbitrarily and capriciously.  We know that.  12:12PM 5

MR. FORTE:  My third comment would be the 6

Englewood Plan that was adopted by the Board, the 7

Planning Board and the Board back in 2000.  It does 8

talk about a potential light industrial commerce 9

park for the area.  We have allocated some funds for 12:12PM 10

an economic feasibility study for Border Street to 11

see if it's even feasible.  So there has been very 12

preliminary talks about expansion, proper expansion 13

of the roadway, proper expansion of the area to meet 14

the zoning and future land use.  The future land use 12:12PM 15

is Mixed Use Urban, which I believe allows for light 16

industrial type uses, as well.  So that's kind of 17

our -- one of our reasons why we based our memo 18

off -- in support of the application.19

MR. BRISKE:  David, when would be the next time 12:13PM 20

there would be public comment portion of that, most 21

specifically on that part of your plan?  How would 22

the general public address that if they had to?  23

MR. FORTE:  The plans are updated on -- each 24

plan is updated yearly.  So this year we're actually 12:13PM 25
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working on Brownsville, which actually is abutting 1

to this site, as well.  Each plan is updated yearly. 2

And they are 15, 20 year plans.  There's several -- 3

at least three public workshops are held throughout 4

the area.  12:13PM 5

We meet with -- we send out mailers to 6

everybody.  We sit and have at least three public 7

workshops and try to hammer out any questions they 8

may have, capital improvement projects they would 9

like to see in the future for the area.  Try to get 12:13PM 10

all the details done before we bring it to the 11

Planning Board.  12

Then comes the Planning Board.  The Planning 13

Board approved the Englewood Plan, recommended 14

approval back in March of '09.  And then the BCC 12:14PM 15

then recommended -- well, actually approved the plan 16

following the Planning Board's recommendation.  17

So there's pretty extensive public comment when 18

the plan is updated.  Englewood was '09, so it would 19

probably be a couple more years before Englewood's 12:14PM 20

plan will come back, circulate back.  We don't have 21

the staff to update them on a yearly basis.  We kind 22

of take one plan at each year.23

MR. BRISKE:  Is there a public comment portion 24

of the feasibility study?  Does that process -- 12:14PM 25
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MR. FORTE:  The feasibility study, we would 1

just solicit a local firm to -- I don't want to say 2

the person's name.  We have someone that we 3

typically use to work on feasibility studies, 4

Palafox and whatnot, other areas.  And it's usually 12:14PM 5

a pretty quick turnaround.  And then we kind of use 6

that as a basis as to whether it's even -- want to 7

move forward with the potential outcome.  8

MR. BRISKE:  I guess what I'm getting at is 9

does the public have any -- are they interviewed 12:15PM 10

during that feasibility study or anything like that?  11

MR. FORTE:  I would assume that the consultant 12

drives up and down the corridors and meets with the 13

property owners.  We would then -- if, after we feel 14

that the feasibility study might be something that 12:15PM 15

we would like to move forward with, we would then 16

hold public workshops probably within 1,000 feet of 17

Border Street, or whatever it may be.  And we'd get 18

all the public comments that way before we even 19

really get into the master planning, I guess you 12:15PM 20

could say, and actually get a consultant, like a 21

planner on board, or whatever it may be to develop 22

the master plan for Border Street.  23

MR. GOODLOE:  Mr. Chairman, I would like to 24

just ask -- the last speaker, has he had an 12:15PM 25
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opportunity or has he ever attended one of these 1

public meetings?  2

MR. RHODES:  No, sir, I haven't.  3

MR. FORTE:  I'm not sure if he's located in 4

Englewood or in Brownsville.12:15PM 5

MR. RHODES:  I'm right directly towards that 6

area right there in Brownsville.  7

MS. HIGHTOWER:  Mr. Chairman.  8

MR. BRISKE:  Ms. Hightower.  9

MS. HIGHTOWER:  As I look at Englewood, at the 12:16PM 10

map, it looks like the people that are concerned are 11

not in the Englewood area.  They're in the 12

Brownsville ara.  So am I hearing that when you put 13

the Englewood plan together you don't talk to the 14

people that are -- 15

MR. FORTE:  The Englewood -- 16

MS. HIGHTOWER:  -- people that on the 17

existing -- 18

MR. FORTE:  -- based off the -- 19

MS. HIGHTOWER:  -- one side of the street is 20

one school and one side of the street is another 21

school.22

MR. FORTE:  The Brownsville and Englewood Plan, 23

because they are both areas, coincide with each 24

other so much, both of them are pretty much -- you 12:16PM 25
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can see a lot of the same rhetoric within both 1

plans.2

MS. HIGHTOWER:  Do you bring the two groups 3

together to talk to them?  4

MR. FORTE:  No, we do not.  It's based off the 12:16PM 5

actual CRA district.  It's a legal description for 6

the area.  But for a project like this it would be 7

probably a unique project where we would 8

definitely -- any impacted citizen would definitely 9

be involved.12:16PM 10

MR. WOODWARD:  Do you know if either one of 11

these areas were ever incorporated to the City?  12

MR. FORTE:  As a --13

MR. WOODWARD:  As a municipality, or are they 14

just called those areas?  12:17PM 15

MR. FORTE:  They're just communities.  16

MR. WOODWARD:  And the railroad is an arbitrary 17

boundary?  18

MR. FORTE:  The railroad?  19

MR. WOODWARD:  Or the Border Street.  The 12:17PM 20

reason I'm asking is Warrington used to be a 21

municipality but forgot to send the money to 22

Tallahassee.23

MR. FORTE:  There's an extensive process for an 24

area to be designated as a CRA.  There's State 12:17PM 25
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requirements that we must go through.  1

MR. WOODWARD:  I understand.  But the city of 2

Warrington was a city up until about 40 years ago, 3

and somebody forgot to send the money in to the 4

Secretary of State and the city municipal 12:17PM 5

corporation was dissolved.  So I was wondering, was 6

Brownsville or this other area ever in that 7

position?  8

MR. FORTE:  Englewood, I don't believe so.9

MR. WOODWARD:  All right.  So it's just a 12:17PM 10

neighborhood that is called Englewood?  11

MR. FORTE:  Correct.  Just like we speak of 12

Palafox, this falls within the Palafox CRA.13

And my last comment was, it seems like most of 14

the opposition is based off the previous site, which 12:18PM 15

is an ID-2 type use.  So I just wanted to make sure 16

the Board takes that into consideration.  It's just 17

that this is a request for ID-1 and not ID-2 and not 18

the previous site.  They would not be allowed to 19

open the concrete batch plant that they were running 12:18PM 20

up until 2009 or whatever it may have been.  21

MR. BRISKE:  Mr. Wingate.  22

MR. WINGATE:  Mr. Chairman, I kind of have -- 23

what I'm hearing here is kind of giving me kind of 24

heartburn because I see inconsistency.  And it kind 12:18PM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
 
GMR:10-04-12;Rezoning Z-2012-09

 
 
Page 15 of 107



ESCAMBIA COUNTY PLANNING BOARD --  SEPTEMBER 10, 2012

                                                                                                                                                                                                        09/20/2012 01:02:58 PM

145
of boils down to, like I said, politics flip 1

flopping.  And it seems like the research that we 2

need to do in order for the betterment of all the 3

citizens in all of the communities and the 4

surrounding communities, and the dividing lines that 12:18PM 5

used to be, is not consistent.  So, you know, we 6

come up with one thing in one meeting, and then down 7

the road, a year later, we come up with something 8

else because, you know, an opinion on -- seems like 9

the proper research and -- or the pressure, and then 12:19PM 10

we flip flop.  So I don't think sometimes -- and 11

then we -- 12

MR. FORTE:  I'm not sure where you're going 13

with this.14

MR. WINGATE:  -- from the past that, you know, 12:19PM 15

even like Horace and I don't know that when zoning 16

first come in, you have a lot of these split parcels 17

now, and people want them consistent, and that 18

causes us to come here with rezoning.  19

So somewhere down the line with growth coming 12:19PM 20

to Escambia County, like we would like to see it go 21

to for economic enhancement, I think we've got to 22

dig a little bit deeper, and some things that we 23

didn't do, we have to kind of look in and dig in and 24

make sure that where we don't have these kind of 12:20PM 25
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problems.  1

MR. FORTE:  Well, I think we are definitely 2

battling the sins of the past with the zoning map 3

when it was first designated back early 1990 4

whenever -- or '96, I'm not sure when it was.  But 12:20PM 5

we are battling sins of the past with the zoning 6

map, the County is.  7

We were in opposition of the original request, 8

just to let you know that we were -- the ID-2, we 9

were not in favor of.  There is no ID-2 in Englewood 12:20PM 10

and that would have been the only ID-2 -- 11

MR. WINGATE:  Flip flop.12

MR. FORTE:  Well, this is ID-1.  This is a 13

completely different application.  So that 14

technically is not a flip flop, it's just -- so.  12:20PM 15

MR. BRISKE:  Board members, any more questions 16

for David, please?  Okay.  17

MR. FORTE:  Thank you.18

MR. BRISKE:  Thank you, David.  19

Buddy, closing comments or anything?  12:20PM 20

MR. PAGE:  No. 21

MR. BRISKE:  Okay.  Staff, anything else to 22

add?  23

MR. LEMOS:  No, sir.  24

MR. BRISKE:  Okay.  All right.  We'll close 12:21PM 25
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public comment.  I think I already did that, but 1

just to make sure.  2

Pleasure of the Board on case 2012-09 being 3

remanded from the BCC.4

MR. TATE:  Can you split the baby and just make 12:21PM 5

it all C-2?  6

MR. GOODLOE:  A motion, Mr. Chairman.  7

MR. BRISKE:  Yes, sir.  8

MR. GOODLOE:  I recommend denial of the 9

rezoning application Z-2012-09 to the Board of 12:21PM 10

County Commissioners and adopt the Findings-of-fact 11

provided in the rezoning hearing package.  12

MS. SINDEL:  I second the motion.  13

MR. BRISKE:  Okay.  Motion and a second.  Any 14

further discussion?  All those in favor, say aye. 12:21PM 15

(Board members vote.) 16

MR. BRISKE:  Opposed?  17

MR. TATE:  Opposed.  18

MS. DAVIS:  Me.  19

MR. WOODWARD:  Division of the house.  12:21PM 20

MR. BRISKE:  Opposed Tate and Davis.  Two 21

opposed.22

All right.  So the recommendation, Mr. Page, 23

will be for denial to the Board of County 24

Commissioners.  Of course, you have the opportunity 12:22PM 25
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to go in front of them and continue with the case.  1

All right.  Thank you so much everyone for 2

coming and participating.  I know it's been a long 3

morning.  We're after 12:00.  I think at this point 4

I'm going to go ahead and adjourn the quasi-judicial 12:22PM 5

hearing.  6

(WHEREUPON, the hearing was adjourned). 7
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with them?  1

MR. PAGE:  Yes, we do.2

MR. BRISKE:  Mr. Page acknowledged he does.  3

Pleasure of the Board.  Further discussion or the 4

Chair will entertain a motion.09:41AM 5

MS. DAVIS:  I would like to place a motion, 6

please.  I move that we grant the Petitioner's 7

request for a change in zoning from VAG-1 to ID-1  8

together with Staff's findings and accept the 9

findings of the Staff, I should say.09:41AM 10

MR. BRISKE:  Thank you, Ms. Davis.  11

Mr. West.  12

MR. WEST:  So it's clear on the record, if you 13

could just include in the motion that it's the 14

revised findings that Mr. Jones has presented.09:42AM 15

MR. BRISKE:  Ms. Davis.16

MS. DAVIS:  I recommend that we accept the 17

revised findings of the Staff on zoning Case 18

Z-2012-08 requesting VAG-1 to ID-1.19

MR. BRISKE:  Thank you for the motion.  Do I 09:42AM 20

have a second?  21

MR. TATE:  Second.  22

MR. BRISKE:  Seconded by Mr. Tate.  Any 23

discussion?  All those in favor, say aye. 24

(Board members vote.) 08:35AM 25
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MR. BRISKE:  Opposed?  1

(None.)2

MR. BRISKE:  Motion carries unanimously.  All 3

right.  4

  *********************************5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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       CASE: Z-2012-091

2
APPLICANT: Wiley C. "Buddy" Page, Agent for Rick Evans, 3
Owner 
ADDRESS: 2006 Border Street 4
PROPERTY REFERENCE NO.: 16-2S-30-2300-001-023 
FUTURE LAND USE: MU-U, Mixed Use Urban 5
COMMISSIONER DISTRICT: 3 
OVERLAY AREA: Englewood Redevelopment Area 6

FROM: R-5, Urban Residential/Limited Office District, 7
(cumulative) High Density
ID-1, Light Industrial District (cumulative) (no residential 8
uses allowed)

9
TO: ID-2, General Industrial District (noncumulative)

10

11

MR. BRISKE:  Our next case is case Z-2012-09.  12
And this is a request from R-5, Urban Residential, 13
Limited Office District High Density ID-1 to ID-2, 14
General Industrial District.  09:43AM 15

Members of the Board, has there been any 16
ex parte communication between you, the Applicant, 17
the Applicant's agents, attorneys, witnesses, fellow 18
Planning Board members or anyone from the general 19
public prior to this hearing?  I'll also ask if you 08:56AM 20
visited the subject site.  And please disclose if 21
you are a relative or a business associate of the 22
Applicant or the Applicant's agent.  23

Starting with Mr. Stitt.  24
MR. STITT:  Mr. Chairman, no to all the above.  08:56AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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MS. HIGHTOWER:  None to all the above.1

MR. GOODLOE:  No ex parte or relation to the 2

owners, but I have visited the site.3

MR. WOODWARD:  No to all of the above.4

MR. BRISKE:  The Chairman, no to all of the 08:51AM 5

above.6

MR. TATE:  No to all of the above.7

MS. DAVIS:  No to all of the above.8

MR. WINGATE:  I am familiar with the property.  9

I just drove by to observe.08:51AM 10

MS. SINDEL:  No to all of the above.11

MR. BRISKE:  Thank you.  Staff, was there a 12

notice of hearing sent to all the interested 13

parties?  14

MS. HALSTEAD:  Yes, sir, it was.  08:51AM 15

MR. BRISKE:  Thank you.  And was that notice of 16

the hearing also posted on the subject property?  17

MS. HALSTEAD:  Yes, sir.18

MR. BRISKE:  If there are no objections by Mr. 19

Page, we'll have the Staff present the maps and the 08:51AM 20

photographs.  21

MR. LEMOS:  Juan Lemos, Escambia County 22

Planners.  23

The locational wetlands map is up on your 24

screen showing the location of the parcel with no 09:44AM 25
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wetlands.  This is the aerial photograph for the 1

parcels.  Future land use showing Mixed Use Urban.  2

The existing land uses of the property surrounding 3

the proposed parcel.  This is our 500 foot buffer 4

and shows the zoning for the surrounding areas 09:44AM 5

within the 500 foot buffer.  This is our public 6

meeting sign, posted sign.  7

This is looking towards the southwest.  Looking 8

towards the west from the property.  Looking 9

northeast.  This is looking at the actual site on 09:45AM 10

this and looking northeast.  This is looking 11

northwest from the site.  And looking southwest.  12

This is our 500 foot radius map for the mailings and 13

the mailing list.  14

MR. BRISKE:  Board members, any questions of 09:45AM 15

the maps or the photography?  16

Okay.  Mr. Page.  Sir, I'll remind you that 17

you're still under oath.  And if you would, just 18

again for this case, please state your name and 19

address.  09:45AM 20

MR. PAGE:  Thank you, Mr. Chairman.  Buddy 21

Page, 5337 Hamilton Lane in Pace.  22

MR. BRISKE:  Thank you, sir.  23

MR. PAGE:  Mr. Chairman -- 24

MR. BRISKE:  I'm sorry.  I have to ask you 09:46AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 
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these questions because we're quasi-judicial.  Do 1

you understand that you have the burden of providing 2

substantial competent evidence that the proposed 3

rezoning is consistent with the Comprehensive Plan 4

and further the goals, objectives and policies of 09:46AM 5

that plan, and is not in conflict with any portion 6

of the County's Land Development Code?  7

MR. PAGE:  Yes, I do.8

MR. BRISKE:  And have you received a copy of 9

the rezoning hearing package with the Staff's 09:46AM 10

Findings-of-Fact?  11

MR. PAGE:  I have, Mr. Chairman.12

MR. BRISKE:  Thank you, sir.  Please proceed.13

MR. PAGE:  Thank you, Mr. Chairman.  A brief 14

history of this site, Mr. Chairman, I think is in 09:46AM 15

order.  This particular site has been used 16

historically as the Hinote Septic Tank -- concrete 17

septic tank business since 1956.  And they produced 18

probably, I would say for many years, the only 19

concrete septic tank product available in two or 09:46AM 20

three counties for some period of time.  21

When it was purchased, they wanted to continue 22

that type of use, given the fact that it is a very 23

small parcel of property.  They had a batch plant 24

concrete operation ongoing, which is basically a 09:47AM 25
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portable type of device with the tanks up in the 1

air.  The product is made.  And it is either formed 2

there or it's sold by the cubic yard to landscapers 3

or a truck type of operation.  4

About a month and a half after they began doing 09:47AM 5

this with the different type of equipment, they 6

received a -- actually, a code enforcement officer 7

apparently drove by and told them that they would 8

probably need to check rezoning because they didn't 9

think a concrete plant in that particular area was 09:48AM 10

an allowed use.  So the owner and his partners 11

checked, and sure enough -- it was prior to my 12

time -- wasn't allowed.  Simply was not allowed in 13

that area even though it had been used for that type 14

of thing for some period of time.  09:48AM 15

So they set about to change the zoning to a 16

category that would allow that type of operation.  17

And under Criteria 1, consistency with the 18

Comprehensive Plan, Mr. Chairman, it talks about not 19

being consistent, but it would be for compatible 09:48AM 20

infill.  The owners of the property feel -- felt and 21

still feel what they are proposing is compatible 22

with the area.  It is rail front, as the Board 23

knows.  It has an operation north of it and south of 24

it that is highly nonresidential.  The property has 09:49AM 25
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-- a portion of it is industrial now, ID-1, but they 1

simply could not put that use in place.  2

And it also says here under Criteria 2, Mr. 3

Chairman, moving on to that -- and I read under 4

605.18, the uses for which this district is designed 09:49AM 5

to accommodate include general assembly warehousing 6

and distribution facilities; in addition, major 7

repair and service activities, as well as 8

manufacturing activities meeting performance 9

standards.  09:49AM 10

So we originally thought that -- this is a 11

small operation.  By the time you take the two acres 12

and take away the landscaping, the holding pond that 13

was designed for it and engineered, by the time you 14

take all that away it's going to be small operation.  09:50AM 15

And these portable type of concrete facilities 16

certainly meet the EPA and the Florida DEP 17

requirements on the thing that concrete plants 18

always have to fight, and that's called fugitive 19

dust emissions.  They have baffles, they have fans, 09:50AM 20

they have a number of things to control fugitive 21

dust or dust that escapes out.  So we felt like we 22

could meet all of that being -- in many other areas 23

it already does meet those qualifications.  Why 24

can't it meet it here.  And by doing that then it 09:50AM 25
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could be something that does not produce a noxious 1

use and it would then meet performance standards.  2

Under roadway access, moving along.  One of the 3

other concerns that was presented here is that of 4

something like this being located on what is 09:50AM 5

essentially a residential street.  Mr. Chairman, 6

Border Street might have some residences on the 7

westerly side of Border Street, but we would submit 8

that Border Street always has been and will continue 9

to be a shortcut underneath the viaduct at Mobile 09:51AM 10

Highway where Martines used to be, straight up and 11

connecting into Fairfield Drive.  It is not a 12

classic residential street where people just simply 13

pull in, go a certain number of blocks and pull into 14

their homes.  09:51AM 15

On the right-hand side, almost exclusively all 16

the way up, it is either an ID-1 or 2 type of 17

activity, not necessarily being zoned for that.  So 18

we think that roadway access in terms of some 19

concern about Border being designated as just a 09:51AM 20

local residential road is perhaps a misnomer.  21

Almost comparing that to the same thing as 22

Stumpfield Drive going through Marcus Pointe before 23

it gets back into the industrial area.  There are 24

tractor trailer trucks that drive right through that 09:52AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

50
subdivision to get to the back, and that's a County 1

industrial park designed just that way.  So we don't 2

think that what we are requesting here is certainly 3

going to have much more impact than a tractor 4

trailer truck pulling in front of quarter million 09:52AM 5

dollar home in the Marcus Pointe area.  6

And, Mr. Chairman, also under industrial use 7

criteria, I read under Number 4, it says, sites for 8

industrial uses shall be located in convenient areas 9

to the labor supply, raw materials and sources for 09:52AM 10

market areas.  We think that being located in there 11

certainly would give rise to some economic 12

opportunity.  And the owners are aware that it is in 13

a redevelopment area.  As a matter of fact, Border 14

Street separates Englewood Redevelopment area from 09:52AM 15

yet another redevelopment area right across the 16

street.  They also are aware that there are a number 17

of financial incentives involved in being in a 18

community redevelopment area, especially where there 19

may be some subsidy towards wages for a certain 09:53AM 20

period of time if you meet the criteria of hiring 21

people that are within that particular area.  So 22

they're aware of that and will certainly take 23

advantage, if approved.  24

Under Criteria 5, the effect on the natural 09:53AM 25
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environment.  They have documentation that the type 1

of equipment that they have operating on the site, 2

which they removed when they found out it was not 3

zoned, that can meet that type of situation.  4

The development patterns that are in that area, 09:53AM 5

we have not observed any new type of residential 6

activities going on in there.  It appears to us that 7

when something becomes available it becomes 8

converted over to a nonresidential use.  9

And, Mr. Chairman, with regard to comments from 09:53AM 10

the community redevelopment area, my only comment 11

perhaps would be in response to Item 2, which has a 12

percentage breakdown that says at the very end of 13

that paragraph, the majority of the industrial uses 14

are located along the railroad track west of 09:54AM 15

Hollywood Avenue.  That's right where we are.  16

That's exactly where we are.  So that's the only 17

response we would have probably for that.  18

I would also, in closing, Mr. Chairman, 19

indicate to you that as a roadmap of activity, if 09:54AM 20

you will, we know and this Board knows if we have a 21

particular type of use that we need to change the 22

adopted map, we have a procedure dealing with Staff 23

in terms of filling out the appropriate forms.  We 24

know the roadmap on how to go before this body and 09:55AM 25
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the County Commissioners and have things presented 1

for consideration for change.  That's not the case 2

with the community redevelopment area process.  3

And I was just speaking Mr. Wilkins about that.  4

There is no procedure.  There is no application to 09:55AM 5

make changes to that.  If this Board reviewed and 6

approved that in 2009 and it went to the County 7

Commissioners, we don't know how to change it.  8

There's no process.  There's no roadmap for that.  9

So we have a conundrum here.  While we can deal with 09:55AM 10

one body, we can't necessarily openly deal with the 11

other, because to date, that's simply not been 12

considered and put into place.  Mr. Wilkins may 13

certainly correct me on that, but that was my 14

understanding of our discussion.09:55AM 15

So Mr. Chairman, we are requesting the ID-2 16

because of a specific use that the owner was using 17

the property for, shut it down, moved it off site.  18

Matter of fact, is in operation right now.  I think 19

Mr. Campbell has it up in the good town of Century 09:56AM 20

right now, operating up there benefiting those 21

folks, but he wants to bring that back down and set 22

it up at that location.  23

The other problem that we have -- and I'll 24

close with this -- is ID-2 is very similar to what 09:56AM 25
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this Board looked at over the past year or so as far 1

as the things that are allowed under C-1 -- or 2

rather C-2, the bars, the nightclubs and how that 3

competes and generally gets a lot of neighborhoods 4

up in arms when they hear that type of thing is 09:56AM 5

coming in because it will allow that.  Well, this 6

Board separated that out so that it now has its own 7

specific use.  The problem we have with ID-2 is -- 8

and this would be a complicated one, and I 9

acknowledge for the Staff -- would be to identify 09:56AM 10

some of those things that would require ID-2 11

categories that could be compatible.  We think we 12

have something here that meets all the rules and 13

regulations but it happens to be a concrete plant, 14

and for that name, it's simply shipped over to 09:57AM 15

something that is very difficult to accomplish in 16

these types of areas.  17

So Mr. Chairman, I will conclude my remarks.  18

Thank you.  19

MR. BRISKE:  Board members, questions of Mr. 09:57AM 20

Page 4.21

MR. TATE:  I have a question.  22

MR. BRISKE:  Mr. Tate.23

MR. TATE:  Mr. Page, you mentioned that this 24

was an ongoing use.  You just mentioned that it's 09:57AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

54
since shut down and moved.  And that's occurred 1

since code enforcement came; is that correct?  2

MR. PAGE:  That's correct.3

MR. TATE:  Prior to code enforcement coming, 4

this was a -- the septic tanks that were formed and 09:57AM 5

built there, that continued to be in operation?  It 6

was the company that was sold or was that closed and 7

somebody else bought it and is doing the same thing?  8

I need to understand.9

MR. PAGE:  I think a fair assessment would be 09:57AM 10

to say that the Hinote plant shut down.  Some period 11

of time passed.  This owner got together with some 12

guys up in Cantonment that are in the concrete and 13

rock business.  They decided to buy the property.  14

And I think it was closed down for more than -- 09:58AM 15

perhaps more than a year.16

MR. TATE:  So it wasn't a continuing operation?  17

MR. PAGE:  That's a fair statement, yes, sir.18

MR. TATE:  Thank you.  That's all the questions 19

I have.  09:58AM 20

MR. BRISKE:  Mr. Page, did you have any other 21

witnesses that you wanted to present?  22

MR. PAGE:  No, sir.  23

MR. BRISKE:  Any other questions from the 24

Board?  Okay.  Staff's findings, please. 09:58AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

55
MR. LEMOS:  Chairman, Board members, I would 1

like to say, because this is in the Englewood 2

Redevelopment area, I would ask you to please 3

consider having the representative from the 4

redevelopment area after I go through my findings, 09:58AM 5

so they can present their findings.  6

Once again, this is R-5, ID-1, requesting ID-2, 7

General Industrial District, noncumulative.  8

From our findings, number one, the proposed 9

amendment is not consistent with the intent and 10

purpose of CPP Future Land use 1.3.1 Future Land Use 11

Categories, as stated above in the intent of the 12

Mixed Use Urban category.  It does allow for intense 13

residential uses and nonresidential uses, 14

commercial, for compatible infill development. 15

Furthermore, the range of uses extends from 16

residential to light industrial.  Staff concurs that 17

the cumulative nature of the ID-2 zoning category 18

does allow for light industrial which is 19

specifically mentioned in the Mixed Use Urban. 20

However, the allowable uses within the ID-2 zoning 21

category extend beyond light industrial.  As a 22

matter of fact, the allowable uses of ID-2 include 23

heavy industrial land uses, highly intense 24

manufacturing and processing operations, 25
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construction, heavy equipment operations, and other 1

equivalent concentrations of potential noxious uses. 2

With this understanding, Staff concludes that the 3

future land use designation of Mixed Use Urban is 4

not consistent with the proposed rezoning request of 5

ID-2.6

 The proposed amendment is also not consistent7

with the intent and purpose of CPP Future Land Use 8

1.1.10 Locational Criteria further addressed with 9

the Land Development Code consistency.10

Criterion 2.  Under Criterion 2, the proposed 11

amendment is not consistent with the roadway access 12

requirements as stated in LDC 6.05.17.F of the Land 13

Development Code which states that access to the 14

parcel must be from a collector or arterial roadway.  15

Direct access to the property is provided by Border 16

Street, a local public two lane roadway.  Should 17

this amendment be approved, the industrial 18

locational requirements set forth in LDC 7.20.07 19

will be reviewed during the site plan review 20

process.  There are no natural systems or sensitive 21

lands that may be affected by this proposed request. 22

Under Criterion 3, the proposed amendment is 23

not compatible with the surrounding existing uses in 24

the area.  Within the 500 foot radius impact area, 25
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Staff observed properties with zoning districts 1

ID-1, C-2 and R-5.  Cloverland Subdivision, Property 2

Book 3, Page 52 is within the radius.  There are 21 3

single family residences, one mobile home park, six 4

mobile homes, seven vacant residential properties, 5

one church and four open storage properties and one 6

wholesale parcel. 7

Under Criterion 4, the proposed amendment does 8

have changed conditions that impact the rezoning 9

request by the applicant.  This parcel is designated 10

as part of the Englewood Community Redevelopment 11

Area, under the Community Redevelopment Plan adopted 12

by the Board of County Commissioners on July 6, 2000 13

and updated March 19, 2009.  It appears that the 14

proposed amendment, as stated, would not meet the 15

intent of the adopted plan.  This issue will have to 16

be addressed by the Community Redevelopment Agency 17

staff.18

Criterion 5, according to the National Wetland 19

Inventory, wetlands and hydric soils were not 20

indicated on the subject property.  There are no 21

natural systems or sensitive lands that may be 22

affected by this proposed request.  When applicable, 23

further review during the site plan review process 24

will be necessary to determine if there will be any 25
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significant adverse impact on the natural 1

environment. 2

And Criterion 6, the proposed amendment will 3

not result in a logical and orderly development 4

pattern, as the allowed uses and intensities for the 5

ID-2 zoning are incompatible with the intent of the 6

Englewood Redevelopment Plan, which identify the 7

less intense industrial uses and specific standards 8

adopted by the County Commissioners for the 9

redevelopment area.10

That concludes the findings.  11

MR. BRISKE:  Board members, any questions for 12

the Findings-of-Fact?  13

Mr. Page, do you wish to cross-examine?  14

MR. PAGE:  No, sir.  10:03AM 15

MR. BRISKE:  Okay.  Thank you.  David, are you 16

going to be the one presenting?  Please come 17

forward.  18

(WHEREUPON, the Mr. Forte was sworn). 19

MR. BRISKE:  David, please state your name and 10:03AM 20

address and your position for the record?21

MR. FORTE:  David Forte, Urban Planner II, with 22

the Escambia County Community Redevelopment Agency.  23

Pleasure to see the Board again.  I believe 24

there's only one Board member since the last time 10:03AM 25
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I've been here, so Mr. Woodward, nice to meet you.  1

MR. WOODWARD:  Thank you.  2

MR. FORTE:  I would like to go through the CRA 3

comments, if that's okay, just to get them on the 4

record.  10:03AM 5

MR. BRISKE:  Okay.  6

MR. FORTE:  This is for 2006 Border Street, 7

Z-2012-09 in the Englewood Redevelopment District.  8

The rezoners request for the above mentioned 9

property is located in the Englewood Community 10:04AM 10

Redevelopment area.  The plan which was originally 11

adopted by the Board of County Commissioners in July 12

of 2000 and updated in March of 2009 is intended to 13

accomplish several key objectives to help revitalize 14

and improve the Englewood Redevelopment District.  10:04AM 15

These key objectives include appearance, citizen 16

involvement, code compliance, infrastructure 17

improvements, residential and commercial 18

reinvestment, traffic commingling and circulation 19

and zoning and land use administration.  10:04AM 20

The zoning and land use objective is intended 21

to support and implement zoning policies that 22

protected residential neighborhoods and encourage 23

compatible commercial, industrial reinvestment.  24

MR. BRISKE:  David, if I could ask you -- this 10:04AM 25
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is part of the record as part of the 1

Findings-of-Fact.  So if you would just summarize 2

each of them instead of reading them verbatim, just 3

in the essence of time.  So just summarize the 4

comments, because we have the verbatim -- the 10:04AM 5

document is in the record.6

MR. FORTE:  Yes, sir.  Will do.  7

MR. BRISKE:  Thank you.  8

MR. FORTE:  Comment Number 1, we state on Page 9

8, the redevelopment plan, major findings were as 10:05AM 10

follows:  It talks about, and particularly Number 2, 11

a secondary -- a second priority is reinvestment in 12

the four principal commercial corridors, Pace 13

Boulevard, West Street -- W Street, E Street and 14

Fairfield Drive.  The Border Street, Hollywood 10:05AM 15

Avenue railroad corridor affords a unique 16

opportunity for an urban, commerce or a light 17

industrial park.  18

One of the major findings in the ERP was -- the 19

ERP, I'm sorry, the Englewood Redevelopment Plan -- 10:05AM 20

was the potential opportunity for the urban commerce 21

or light industrial park.  22

The concern for the rezoning to the ID-2 zoning 23

district would allow more intense industrial uses 24

such as land use, rendering plants, slaughter 10:05AM 25
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houses, junk yards, salvage yards and such.  1

Number 2, ERP on Page 17 touches on the 2

existing land uses for the Englewood Redevelopment 3

District.  Mr. Page had talked about the percentages 4

earlier.  That is correct, it does state though, the 10:06AM 5

CRA understands that the industrial uses are a 6

tremendous economic factor when properly planned and 7

managed.  Industrial uses are in the vast minority 8

throughout the Englewood Redevelopment District and 9

definitely need proper promotion for the economic 10:06AM 10

viability of the area.  11

The CRA supports existing uses allowed under 12

this ID-1 zoning.  However, the additional intensive 13

uses that in turn would be allowed under the IS-2 14

zoning district would become intrusive to the 10:06AM 15

surrounding residential areas.  16

Number 3, we talk about -- the CRA talks about 17

the inconsistency with the Future Land Use, MU-U, 18

and we support Staff's findings.  The current zoning 19

of ID-1 supports the intent of the MU-U, Future Land 10:06AM 20

Use.  However, the proposed rezoning to ID-2 would 21

be in conflict with the MU-U category as ID-2 allows 22

for the uses I've stated earlier.  23

The applicant, in the CRA's position, would 24

need to apply for a future land use map amendment to 10:07AM 25
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amend to MU-U to ID-1 prior to the rezoning request 1

for -- to meet the plan that they are intending.  2

Number 4.  I'll just state that the proposed 3

rezoning from ID-1 to ID-2 would create the first 4

and only ID-2 zoning property within the Englewood 10:07AM 5

Redevelopment District.  The CRA feels the zoning 6

amendment would result in spot zoning, and as 7

mentioned above in Comment Number 3, the amendment 8

would be inconsistent with the future land use 9

category of MU-U.  As the Border Street, Hollywood 10:07AM 10

Avenue corridor has the potential to become urban 11

commerce or light industrial park serviced by the 12

existing railroad, the CRA cannot support the 13

rezoning of the current ID-1 to ID-2.  CRA 14

respectfully requests that the Board deny the 10:07AM 15

rezoning request.  16

I would like to ask one thing, if I can.  I 17

believe Mr. Page was talking about, and Mr. Tate you 18

were asking about when the use was ended or stopped 19

and then reopened or done again.  A nonconforming 10:08AM 20

use -- and I think Horace can touch on this better 21

than I can -- the nonconforming use, I believe you 22

have 365 days, one year to -- 23

MR. JONES:  Yes.  24

MR. FORTE:  That you can, I guess, go back and 10:08AM 25
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redo the use that's been -- that's occurred on that 1

site.  However, when you go over that 365 day limit 2

you have to go back and meet what the Land 3

Development Code or any codes of the County require.  4

So I would like to just state that.  10:08AM 5

MR. BRISKE:  Okay.  6

MR. WOODWARD:  Let me just ask you a question.  7

So you're saying this is not a grandfathered 8

situation?  9

MR. FORTE:  Grandfathered in up to that 365 10:09AM 10

days.  So it's a nonconforming -- 11

MR. WOODWARD:  If it was a nonconforming use 12

that predated the plan, wouldn't it be allowed to 13

continue as long as it didn't have the one year 14

interruption; is that correct, Horace?  10:09AM 15

MR. JONES:  And that is -- 16

MR. FORTE:  Correct.  It's the one year 17

interruption that -- 18

MR. WOODWARD:  And this was not used for over a 19

year?  20

MR. JONES:  That's correct.21

MR. WOODWARD:  So the grandfathering is gone?  22

MR. JONES:  Absolutely.  23

MR. BRISKE:  David, Mr. Page indicated that 24

there is no mechanism in place for adjustments to be 10:09AM 25
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made to your plan.  Could you address that or maybe 1

someone else can address that?  2

MR. FORTE:  I know Keith was -- I think he was 3

saying Mr. Wilkins had a conversation.  The only 4

thing I could say is these plans are -- they go 10:09AM 5

through an extensive public participation process 6

where we meet with probably three or four workshops, 7

with all the residents in the areas.  They are 8

brought before the Planning Board and the Board of 9

County Commissioners for adoption.  We do our best 10:09AM 10

to try to every year update one of our plans.  So 11

this year we're actually working on Brownsville.  12

Last year we did Barrancas.  So about every five 13

years each plan will be updated.  That's what I 14

could speak about.10:10AM 15

MR. BRISKE:  But there's no mechanism for 16

amendment.  Mr. Wilkins?  17

Good morning, sir.  Please be sworn in.  18

(WHEREUPON, Mr. Wilkins was sworn). 19

MR. BRISKE:  Please state your name, address 10:10AM 20

and position for the record.21

MR. WILKINS:  Good morning.  My name is Steve 22

Wilkins.  I am Escambia County's Director of 23

Community and Environment, 221 Palafox Place.  24

I wasn't in the room when Mr. Page made the 10:10AM 25
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comments, so I don't know exactly what was said.  1

However, our conversation prior was with regards to 2

the ability to amend plans.  But a point to be made, 3

I believe, is that the CRA plans are just that, they 4

are plans.  They are not in code.  Therefore, there 10:10AM 5

is nothing necessarily to appeal or nothing to be 6

applied regulatorily in the sense of the Land 7

Development Code.  And that was the discussion we 8

had was with regards to amending a boundary of a CRA 9

area, because those areas are adopted by ordinance.  10:11AM 10

So to amend that you would have to amend an 11

ordinance.  12

But otherwise, as far as regulatory standards 13

go with the plans, they are plans and therefore, 14

appeals don't necessarily apply.  And so that's the 10:11AM 15

context of hearing that secondhand.  If you have any 16

questions I'll be glad to answer them.17

MR. BRISKE:  Mr. Page, do you have any 18

questions for these witnesses, either David or Mr. 19

Wilkins?  10:11AM 20

MR. PAGE:  Mr. Chairman, my comment perhaps 21

would be more of an administrative one.  You are 22

being asked to listen to a presentation today from 23

CRA for which a document exists that, as I indicated 24

earlier, can't be changed.  I'm not necessarily 10:12AM 25
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interested in a conversation on changing the 1

boundary of the CRA as much as I am the designated 2

land use recommendations that are made therein.  3

There's no mechanism for that.  4

As Mr. Wilkins indicated, too, it's not a part 10:12AM 5

of the code.  This Board, set up under 163, is 6

responsible for all of the activities associated 7

with the Comprehensive Plan and the Land Development 8

Code, not the CRA as it's presently configured.  So 9

it's difficult for me to understand why this Board 10:12AM 10

has to hear that presentation when you can't vote on 11

it, you can't change it, you can't do anything with 12

it, as we can't.  13

Keith and I talked about a better mechanism to 14

make that work better, where we have one planning 10:12AM 15

department that we know how to work.  We have 16

another planning department, if you will, that's 17

doing things a little differently.  We certainly 18

would like to see them work a little bit better than 19

they do now.  10:13AM 20

But as we sit here today, this Board has no 21

control over that CRA, as I see it and as I 22

understand the way it's been situated.23

MR. TATE:  Can I address the CRA issue?  24

MR. BRISKE:  Yes, please.  10:13AM 25
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MR. TATE:  I think, Mr. Page, and also speaking 1

with our friends from the Community Redevelopment 2

Agency, both this Board and Staff have disagreed 3

with the findings of the plan in the past.  And 4

while it's a tool, it's not the final decision that 10:13AM 5

we use in regards to any decision that this Board 6

makes or even the findings of Staff in regards to a 7

particular rezoning case.8

MR. PAGE:  Glad to hear that.9

MR. TATE:  Yes.  So it's a tool, not a bottom 10:13AM 10

line for us.11

MR. PAGE:  Thank you.12

MR. KERR:  Mr. Chairman, if I may.  13

MR. BRISKE:  Lloyd were you here -- 14

MR. KERR:  I'm sorry.  No, I was late coming in 15

the room.16

MR. BRISKE:  We'll ask him to be sworn in, 17

please.18

(WHEREUPON, Mr. Kerr was sworn). 19

MR. BRISKE:  State your name and address and 10:14AM 20

your position, please.21

MR. KERR:  Lloyd Kerr.  I'm the Director of 22

Development Services for Escambia County.  23

MR. BRISKE:  Thank you.  24

MR. KERR:  And I just want to remind the Board 10:14AM 25
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that the overlay areas are a part of our Land 1

Development Code.  So inasmuch as the zoning would 2

be -- and any questions regarding the development 3

and the rezoning and subsequent development, would 4

be subject to those requirements that are already in 10:14AM 5

the Land Development Code.  And many of the things 6

that are in the Land Development Code incorporate 7

the suggestion or recommendations that have come in 8

the past from earlier plans.  9

MR. BRISKE:  Mr. Wilkins testified that the 10:14AM 10

code was an ordinance and therefore, I believe as an 11

ordinance -- and Mr. West, you may correct us if 12

this is wrong -- but as an ordinance it has a 13

bearing on the decision that the Board would make 14

even though it's not directly written in the Land 10:15AM 15

Development Code; is that correct?  16

MR. WEST:  Yes, that would be correct.  The 17

ordinance does create a boundary and establish those 18

redevelopment areas.  That's my recollection of what 19

the ordinances say.  And beyond that there's the 10:15AM 20

plan that is updated, as Mr. Wilkins said.21

MR. BRISKE:  Okay.  Thank you.  Questions.22

MS. DAVIS:  I have a question of Mr. West.  I 23

notice that the parcel, the south side of the parcel 24

has a church adjacent to it.  Now, changing this to 10:15AM 25
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Industrial II, how would that affect -- the bars, 1

for example, could not be open that close to a 2

church and there are various things that are 3

prohibited.  How would that work?  4

MR. WEST:  Just like you said, there are 10:16AM 5

restrictions on what can go next to churches, 6

specifically alcohol related.7

MS. DAVIS:  But we can still change it to 8

industrial.9

MR. WEST:  Again, as Mr. Tate mentioned 10:16AM 10

earlier, there are additional restrictions that 11

arise in different parts of the code, and that's one 12

of them.13

MR. BRISKE:  I noticed on this map -- if we 14

could zoom in a little bit.  It appears that those 10:16AM 15

are individual parcels that are within this red box; 16

is that correct?  There's a portion of one of them 17

that kind of -- little point of it that sticks out 18

past the -- is that considered a parcel, and would 19

we have very split zoning on that parcel if this 10:16AM 20

went forward?  21

MS. CAIN:  No, sir.  Actually, this is now all 22

one parcel.  The applicant has actually combined all 23

parcels so it's one property reference number.  24

MR. BRISKE:  Of the -- I believe it was maybe 10:17AM 25
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the zoning map, the colored zoning map, maybe we can 1

see that.  2

MS. CAIN:  It's still ID-1.  Yes, at the top 3

portion of that, which is now all one parcel, is 4

ID-1.  10:17AM 5

MR. BRISKE:  But look down at the lower 6

right-hand side of where the little blue square is.  7

Down a little bit more.  It appears that a piece of 8

that was originally a parcel that was included.9

MS. CAIN:  I'm not sure that the lines really 10:17AM 10

match up.  But they started out as three parcels and 11

the applicant chose to combine all three.  12

MR. BRISKE:  Do you see what I'm talking about?  13

MR. LEMOS:  That could be a result of the GIS, 14

the pixelation of the system, itself, on the 10:17AM 15

software and hardware we use with GIS.  Sometimes 16

the lines just don't match up the way they're 17

supposed to be.  I see what you're talking about on 18

that lower eastern corner.19

MR. BRISKE:  Just a little tiny piece there.  10:17AM 20

But it appears that that line is intended to cover 21

those parcels up there, which you're now saying are 22

all one parcel.  They've been joined together.  23

MR. LEMOS:  They are one property.24

MR. BRISKE:  Board members, additional 10:18AM 25
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questions?  We're going to go into the public 1

comment.  We do have a speaker signed up on this 2

one, and then we'll come back and let Mr. Page cover 3

some more information.  4

Excuse me.  For those members of the public who 10:18AM 5

wish to speak, please note that the Planning Board 6

bases our decisions only on the criteria and 7

exceptions described in Section 2.0802D of the Land 8

Development Code.  During our deliberations, the 9

Planning Board does not consider general statements 09:10AM 10

of support or opposition.  Accordingly, please limit 11

your testimony to the criteria and exceptions 12

described in Section 2.0802D.  13

Also, please note that only those individuals 14

who are here before the Planning Board today 09:11AM 15

speaking will be allowed to speak at the subsequent 16

Board of County Commissioners.  17

So far I do have one speaker signed up.  Mr. 18

Ronald Stewart, please.  19

Good morning, sir.  I'll ask that you be sworn 10:19AM 20

in and then after that we'll have you state your 21

name and address for the record.22

(WHEREUPON, Mr. Stewart was sworn). 23

MR. BRISKE:  Good morning, sir.  Please state 24

your name and address for the record.10:19AM 25
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MR. STEWART:  Good morning.  My name is Ronald 1

Stewart.  I live at 1321 Border Street.  2

I'm here just to say no again.  The last time I 3

appeared before you was December 14th.  And I 4

appeared before you and asked you to stop destroying 10:19AM 5

my neighborhood.  There are people that live in that 6

neighborhood.  I'm one of the victims that live 7

there now.  8

I will ask the Attorney General to open a 9

criminal investigation into the Board of County 10:19AM 10

Commissioners, the Board of Adjustment.  You have 11

conspired and extorted through force and 12

intimidation to deprive my family of our right to 13

life, liberty and our property.  You have tortured 14

us.  You have harassed us, threatened us for the 10:20AM 15

last five years.  You have destroyed and stolen the 16

value of our properties our -- for your industrial 17

park infrastructure already built -- it's 18

intimidation.  19

Already -- the pits are done.  The road is 10:20AM 20

paved.  We've got street lights.  None of them 21

happened before all this came about.  There are 22

people -- and I don't know how you people can sit 23

back there and do this -- there are people, 60, 70, 24

80 years old.  My next door neighbor is in a 10:20AM 25
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wheelchair and his wife is blind.  The pots dance 1

off their shelves.  We have to listen to this crap 2

all day long.  We are at war, because one 3

statement -- wiped out 100 gold fish.  I realize 4

they're just gold fish, but they're dead.  My 10:20AM 5

aquariums had to be emptied because of your 6

decision.  7

You're going to kill somebody before it's over 8

with.  I have called the Sheriff's Department and 9

told them because of the crap that that new machine 10:21AM 10

that you put out there -- the guy was screaming at 11

three o'clock in the morning, he was going to kill 12

somebody.  I, like a sorry human being, did not call 13

that night.  I waited until the next morning when my 14

conscience caught up with me and then I called the 10:21AM 15

Sheriff and told him what had happened.  16

I don't know what you guys are doing.  Y'all 17

are trying to run us all out of our homes.  Nobody 18

in that neighborhood -- Border Street is being 19

turned into a dump.  The bottom end of it is nothing 10:21AM 20

but scrap yards, trash, and it just keeps getting 21

worse.  22

The cement company -- you know, when I was a 23

child the cement company was working.  That was the 24

last time I saw it working.  I'm 54 years old now.  10:22AM 25
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You know, enough.  We're choking on this crap.  1

Every morning our cars are covered with this stuff.  2

Our homes are being shaken.  Down there where this 3

cement company is has turned into a dump.  4

You know, Pensacola is too beautiful.  I raised 10:22AM 5

my kids to welcome tourists here.  And all you're 6

doing is destroying the damn thing.  Please stop.  7

Thank you very much.  Any questions?  8

MR. BRISKE:  Any questions for Mr. Stewart?  9

MR. STEWART:  I didn't think so.  10:22AM 10

MR. BRISKE:  Mr. Page, do you wish to -- 11

MR. PAGE:  I have nothing further.  12

MR. BRISKE:  Okay.  Anyone else that wishes to 13

speak on this matter?  Okay.  I hereby close the 14

public comment portion of the hearing.  10:22AM 15

Mr. Page, I'll give you the opportunity for any 16

closing statements.  You said you have none.17

MR. PAGE:  None.18

MR. BRISKE:  Members of the Board, discussion 19

or a motion?  10:23AM 20

MR. GOODLOE:  Mr. Chairman, I have a motion.  21

MR. BRISKE:  Yes, sir.  22

MR. GOODLOE:  I recommended the denial of the 23

rezoning application to the Board of County 24

Commissioners and adopt the Findings-of-Fact 10:23AM 25
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provided in the rezoning hearing package Z-2012-09.  1

MS. SINDEL:  I second.2

MS. SINDEL:  A motion and a second.  3

Discussion.  All those in favor, say aye. 4

(Board members vote.) 08:35AM 5

MR. BRISKE:  Opposed?  6

Mr. Page, the request has been denied.  7

***********************************8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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          CASE: Z-2012-111

2

APPLICANT: Carol J. Simpson. Agent for Mary J. Moye, John W. 3

Huelsbeck, Jr., Linda Aligood, Owner 
ADDRESS: 11 Eden Lane 4
PROPERTY REFERENCE NO.: 02-1N-31-3402-000-009 
FUTURE LAND USE: MU-S, Mixed Use Suburban 5

COMMISSIONER DISTRICT: 5 
OVERLAY AREA: NA 6

REQUESTED REZONING:
FROM: V-4, Villages Multifamily Residential District 7

TO: VR-2, Villages Rural Residential District 
8

9

MR. BRISKE:  Like I stated at the beginning of 10:23AM 10

the meeting our next case, Z-2012-10 has a couple of 11

items that will have to be considered in the regular 12

Planning Board meeting, so we're going to move that 13

one to the end of the agenda.  So we'll move forward 14

with Case Z-2012-11, which is 11 Eden Lane, V-4, 10:24AM 15

Villages Multifamily Residential District 16

to a VR-2, Villages Rural Residential District.  17

Members of the Board, once again I'll ask if 18

there's been any ex parte communication on this case 19

with the Applicant, the agents, attorneys, witnesses 08:56AM 20

or with any fellow Planning Board members or anyone 21

from the general public prior to this hearing.  I'll 22

also ask that you disclose if you have visited the 23

subject property.  And if you are a relative or a 24
business associate of the Applicant or the 08:56AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   5. F.           
Meeting Date: 09/10/2012  

CASE : Z-2012-09 (Remanded by BCC 6/28/12)

APPLICANT: Wiley C. "Buddy" Page,
Agent for Rick Evans, Owner 

ADDRESS: 2006 Border Street 

PROPERTY REF. NO.: 16-2S-30-2300-001-023
FUTURE LAND USE: MU-U, Mixed-Use Urban  

DISTRICT: 3  

OVERLAY AREA: Englewood Redevelopment
Area 

BCC MEETING DATE: 10/04/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-5, Urban Residential/Limited Office District, (cumulative) High Density
            ID-1, Light Industrial District (cumulative) (no residential uses allowed)

TO: ID-1, Light Industrial District (cumulative) (no residential uses allowed)
   
RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

CPP FLU 1.3.1 Future Land Use Categories. General descriptions, range of allowable uses
and residential densities and non-residential intensities for all future land use categories in
Escambia County. The Mixed-Use Urban (MU-U) Future Land Use (FLU) category is intended
for an intense mix of residential and nonresidential uses while promoting compatible infill
development and the separation of urban and suburban land uses within the category as a
whole. Range of allowable uses include: Residential, Retail and Services, Professional Office,
Light Industrial, Recreational Facilities, Public and Civic. The minimum residential density is 3.5
dwelling units per acre and the maximum residential density is 25 dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
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intensities located in the Mixed-Use Suburban, Mixed-Use Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment is consistent with the intent and purpose of the MU-U Future Land
Use Category, as stated above. This category does allow for residential uses and
non-residential uses (commercial) for compatible infill development. Furthermore, the range of
uses extends from residential to light-industrial. Staff concurs that the cumulative nature of the
ID-1 zoning category does allow for light industrial which is specifically mentioned in MU-U.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

LDC 6.05.12. R-5 Urban Residential/Limited Office District, (cumulative) high density. 
This district is intended to provide for high density urban residential uses and compatible
professional office development, and designed to encourage the establishment and
maintenance of a suitable higher density residential environment and low intensity services.
These uses form a transition area between lower density residential and commercial
development. Maximum density is 20 dwelling units per acre except in the Low Density
Residential (LDR) future land use category where the maximum density is 18 dwelling units per
acre. Refer to Article 11 for uses, heights and densities allowed in R-5, urban residential/limited
office areas located in the Airport/Airfield Environs.

LDC 6.05.18. ID-1 Light Industrial District (cumulative) (no residential uses allowed). 
This district is intended primarily for research-oriented activities, light manufacturing and
processing not involving the use of materials, processes or machinery likely to cause
undesirable effects upon nearby industrial establishments of this type. The uses shall be within
completely enclosed buildings wherever practical and provide a buffer between commercial
districts and other higher intensive industrial uses. The uses which this district is designed to
accommodate include general assembly, warehousing and distribution activities. In addition,
major repair and service activities, as well as manufacturing activities meeting performance
standards are intended to be accommodated in this district. Finally, commercial trade and
service activities not compatible with activities adapted to more restrictive districts, but which
satisfy site plan criteria and performance criteria of this Code, should be accommodated in this
district. Residential development is excluded from this district, both to protect residences from
undesirable influences and to ensure the preservation of adequate areas for industrial
development. Refer to the overlay districts within section LDC 6.07.00 for additional regulations
imposed on individual parcels with ID-1 zoning located in the Scenic Highway Overlay District or
C-4(OL) Brownsville-Mobile Highway and "T" Street Commercial Overlay District. All industrial
development, redevelopment, or expansion must be consistent with the locational criteria in the
Comprehensive Plan (FLU 1.1.10) and in Article 7. Refer to Article 11 for uses, heights and
densities allowed in ID-1, light industrial areas located in the Airport/Airfield Environs.  

LDC 6.05.17.F. Roadway Access. Direct access must be provided from a collector or arterial
roadway and such access may be provided by curb cuts on the collector or arterial roadway or a
private or public commercial access road linking the use with the collector or arterial roadway
provided that such private or public road does not traverse a predominately residential
neighborhood or subdivision between the use and the collector or arterial roadway. No permit
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shall be issued or any proposed use which requires access through a residential neighborhood
or subdivision.

LDC 7.20.07. Industrial Locational Criteria (ID-CP, ID-1, ID-2).
New industrial development must meet the following locational criteria:
1. Industrial uses shall be located so that the negative impacts of industrial land uses on the
functions of natural systems shall, as a first priority, be avoided. When impacts are unavoidable,
those impacts shall be minimized.
2. Sites for industrial development shall be accessible to essential public and private facilities
and services at the levels of service adopted in the Comprehensive Plan. 
3. New industrial uses in the MU-1, AA-13, and AA-15 categories may be permitted provided
such use conforms to the permitted uses listed in the ID-CP and ID-1 zoning categories.
Industrial and MU-6 categories allow all types of industrial uses.
4. Sites for industrial uses shall be located with convenient access to the labor supply, raw
material sources and market areas.
5. New industrial uses shall be located on parcels of land large enough to adequately support
the type of industrial development proposed and minimize any adverse impacts upon
surrounding properties. Compatibility of land uses shall be ensured consistent with
Comprehensive Plan Policy 7.A.3.8. (FLU 1.1.9) 
6. These industrial locational criteria apply to those future land use categories where industrial
development is permitted and does not provide or permit industrial land uses in those categories
that do not provide for such uses.

FINDINGS
 
The proposed amendment is not consistent with the roadway access requirements as stated in
LDC 6.05.17.F of the Land  Development Code which states that access to the parcel must be
from a collector or arterial roadway. Direct access to the property is provided by Border Street, a
local public two lane roadway. Should this amendment be approved, the industrial locational
requirements set forth in LDC 7.20.07 will be reviewed during the site plan review process.
There are no natural systems or sensitive land that may be affected by this proposed request. 

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is not compatible with surrounding existing uses in the area. Within
the 500’ radius impact area, staff observed properties with zoning districts ID-1, C-2 and R-5.
Cloverland Subdivision, (PB3, PG52) is within the radius. There are 21 single family residences,
one mobile home park, six mobile homes, seven vacant residential properties, one church, four
open storage properties and one wholesale parcel. 

CRITERION (4)
Changed conditions.
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Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

The proposed amendment does have changed conditions that impact the rezoning request by
the applicant. This parcel is designated as part of the Englewood Community Redevelopment
Area, under the Community Redevelopment Plan adopted by the Board of County
Commissioners July 6, 2000 and updated March 19, 2009. Compliance with the Englewood
Redevelopment Plan will be addressed by the Community Redevelopment Agency Staff. 

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. There are no natural systems or sensitive land that may be affected by this
proposed request.  When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
From observation of the zoning map, it would appear that the on-site development pattern is
moving toward a commercial type area. However, there is an existing predominant pattern of a
residential community; additional commercial or light industrial uses could be more intrusive and
cause a negative impact to the existing residential community. The existing land use map and
the findings in Criterion 3, provide support of the existing pattern of residential development in
the surrounding area. Since this is the case, the proposed request would not result in a logical
and orderly development pattern, as the allowed uses and intensities for the ID-1 zoning are
incompatible with the existing predominant residential neighborhood. 

Attachments
Z-2012-09
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Planning Board-Rezoning   5. B.           
Meeting Date: 05/14/2012  

CASE : Z-2012-09

APPLICANT: Wiley C. "Buddy" Page,
Agent for Rick Evans, Owner 

ADDRESS: 2006 Border Street 

PROPERTY REFERENCE NO.: 16-2S-30-2300-001-023  

FUTURE LAND USE: MU-U, Mixed-Use Urban  

COMMISSIONER DISTRICT: 3  

OVERLAY AREA: Englewood Redevelopment
Area 

BCC MEETING DATE: 06/28/2012 

Information
SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-5, Urban Residential/Limited Office District, (cumulative) High Density
            ID-1, Light Industrial District (cumulative) (no residential uses allowed)

TO: ID-2, General Industrial District (noncumulative)
 
RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.10 Locational Criteria. The LDC shall include
locational criteria for broad categories of proposed non-residential land uses. The site criteria for
such uses shall address the transportation classification of, and access to adjoining streets, the
proximity of street intersections and large daily trip generators (i.e. college or university), the
surrounding land uses, the ability of a site to accommodate the proposed use while adequately
protecting adjoining uses and resources, and other criteria that may be appropriate to those
categories of uses.

CPP FLU 1.3.1 Future Land Use Categories. General descriptions, range of allowable uses
and residential densities and non-residential intensities for all future land use categories in
Escambia County. The Mixed-Use Urban (MU-U) Future Land Use (FLU) category is intended
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for an intense mix of residential and nonresidential uses while promoting compatible infill
development and the separation of urban and suburban land uses within the category as a
whole. Range of allowable uses include: Residential, Retail and Services, Professional Office,
Light Industrial, Recreational Facilities, Public and Civic. The minimum residential density is 3.5
dwelling units per acre and the maximum residential density is 25 dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed-Use Suburban, Mixed-Use Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment is not consistent with the intent and purpose of CPP FLU 1.3.1
Future Land Use Categories, as stated above in the intent of the Mixed-Use Urban category, it
does allow for intense residential uses and non-residential uses (commercial) for compatible
infill development.  Furthermore, the range of uses extends from residential to light-industrial. 
Staff concurs that the cumulative nature of the ID-2 zoning category does allow for light industrial
which is specifically mentioned in MU-U. However, the allowable uses within the ID-2 zoning
category extend beyond light-industrial.  As a matter of fact, the allowable uses of ID-2 include
heavy industrial land uses, highly intense manufacturing and processing operations,
construction/heavy equipment operations, and other equivalent concentrations of potential
noxious uses. With this understanding, staff concludes that the future land use designation of
MU-U is not consistent with the proposed rezoning request of ID-2.  The proposed amendment
is  not consistent with the intent and purpose of CPP FLU 1.1.10 Locational Criteria further
addressed with the Land Development Code consistency, Criterion 2. 

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.12. R-5 Urban Residential/Limited Office District, (cumulative) high density. 
This district is intended to provide for high density urban residential uses and compatible
professional office development, and designed to encourage the establishment and
maintenance of a suitable higher density residential environment and low intensity services.
These uses form a transition area between lower density residential and commercial
development. Maximum density is 20 dwelling units per acre except in the Low Density
Residential (LDR) future land use category where the maximum density is 18 dwelling units per
acre. Refer to Article 11 for uses, heights and densities allowed in R-5, urban residential/limited
office areas located in the Airport/Airfield Environs.

6.05.18. ID-1 Light Industrial District (cumulative) (no residential uses allowed). 
This district is intended primarily for research-oriented activities, light manufacturing and
processing not involving the use of materials, processes or machinery likely to cause
undesirable effects upon nearby industrial establishments of this type. The uses shall be within
completely enclosed buildings wherever practical and provide a buffer between commercial
districts and other higher intensive industrial uses. The uses which this district is designed to
accommodate include general assembly, warehousing and distribution activities. In addition,
major repair and service activities, as well as manufacturing activities meeting performance
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standards are intended to be accommodated in this district. Finally, commercial trade and
service activities not compatible with activities adapted to more restrictive districts, but which
satisfy site plan criteria and performance criteria of this Code, should be accommodated in this
district. Residential development is excluded from this district, both to protect residences from
undesirable influences and to ensure the preservation of adequate areas for industrial
development. Refer to the overlay districts within section LDC 6.07.00 for additional regulations
imposed on individual parcels with ID-1 zoning located in the Scenic Highway Overlay District or
C-4(OL) Brownsville-Mobile Highway and "T" Street Commercial Overlay District. All industrial
development, redevelopment, or expansion must be consistent with the locational criteria in the
Comprehensive Plan (FLU 1.1.10) and in Article 7. Refer to Article 11 for uses, heights and
densities allowed in ID-1, light industrial areas located in the Airport/Airfield Environs.

6.05.19. ID-2 General Industrial District (noncumulative).
This district is intended to accommodate industrial uses which cannot satisfy the highest level of
performance standards. It is designed to accommodate manufacturing, processing, fabrication,
and other activities which can only comply with minimal performance standards. No residential
development is permitted in this district, thereby insuring adequate area for industrial activities.
Community facilities and trade establishments that provide needed services to industrial
development also may be accommodated in this district. All industrial development,
redevelopment, or expansion must be consistent with the locational criteria in the
Comprehensive Plan (FLU 1.1.10) and in Article 7. Refer to Article 11 for uses allowed in ID-1,
light industrial areas located in the Airport/Airfield Environs. 
B. Permitted uses. 
1. Manufacturing or industrial uses permitted in the ID-1 light industrial district. 
2. Asphalt plants. 
3. Concrete plants. 
4. Iron works. 
5. Landfills. 
6. Borrow pits and reclamation activities thereof (subject to local permit and development review
requirements per Escambia County Code of Ordinances, Part I, Chapter 42, article VIII, and
performance standards in Part III, the Land Development Code, article 7). 
7. Paper mills. 
8. Refineries. 
9. Rendering plants and slaughter houses. 
10. Steel mills. 
11. Solid waste transfer stations, collection points, and/or processing facilities. 
12. Public utility and service structures. 
13. Junkyards, salvage yards, and waste tire processing facilities.
14. Other uses similar to those listed herein. Recommendations on other permitted uses shall
be made by the planning board (LPA) and based on an application for such other use. Final
determination shall be made by the BCC upon receipt of the planning board's (LPA's)
recommendation.

LDC 6.05.17.F. Roadway access. Direct access must be provided from a collector or arterial
roadway and such access may be provided by curb cuts on the collector or arterial roadway or a
private or public commercial access road linking the use with the collector or arterial roadway
provided that such private or public road does not traverse a predominately residential
neighborhood or subdivision between the use and the collector or arterial roadway. No permit
shall be issued or any proposed use which requires access through a residential neighborhood
or subdivision.
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LDC 7.20.07. Industrial locational criteria (ID-CP, ID-1, ID-2).
New industrial development must meet the following locational criteria:
1. Industrial uses shall be located so that the negative impacts of industrial land uses on the
functions of natural systems shall, as a first priority, be avoided. When impacts are unavoidable,
those impacts shall be minimized.
2. Sites for industrial development shall be accessible to essential public and private facilities
and services at the levels of service adopted in the Comprehensive Plan. 
3. New industrial uses in the MU-1, AA-13, and AA-15 categories may be permitted provided
such use conforms to the permitted uses listed in the ID-CP and ID-1 zoning categories.
Industrial and MU-6 categories allow all types of industrial uses.
4. Sites for industrial uses shall be located with convenient access to the labor supply, raw
material sources and market areas.
5. New industrial uses shall be located on parcels of land large enough to adequately support
the type of industrial development proposed and minimize any adverse impacts upon
surrounding properties. Compatibility of land uses shall be ensured consistent with
Comprehensive Plan Policy 7.A.3.8. (FLU 1.1.9) 
6. These industrial locational criteria apply to those future land use categories where industrial
development is permitted and does not provide or permit industrial land uses in those categories
that do not provide for such uses.

FINDINGS
 
The proposed amendment is not consistent with the roadway access requirements as stated in
LDC 6.05.17.F of the Land  Development Code which states that access to the parcel must be
from a collector or arterial roadway. Direct access to the property is provided by Border Street, a
local public two lane roadway. Should this amendment be approved, the industrial locational
requirements set forth in LDC 7.20.07 will be reviewed during the site plan review process.
There are no natural systems or sensitive land that may be affected by this proposed request. 

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is not compatible with surrounding existing uses in the area. Within
the 500’ radius impact area, staff observed properties with zoning districts ID-1, C-2 and R-5.
Cloverland Subdivision, (PB3, PG52) is within the radius. There are 21 single family residences,
one (1) mobile home park, six (6) mobile homes, seven (7) vacant residential properties, one (1)
church, four (4) open storage properties and one (1) wholesale parcel. 

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

The proposed amendment does have changed conditions that impact the rezoning request by
the applicant. This parcel is designated as part of the Englewood Community Redevelopment
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the applicant. This parcel is designated as part of the Englewood Community Redevelopment
Area, under the Community Redevelopment Plan adopted by the Board of County
Commissioners July 6, 2000 and updated March 19, 2009. It appears that the proposed
amendment, as stated, would not meet the intent of the adopted plan. This issue will have to be
addressed by the Community Redevelopment Agency staff.

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would not result in a logical and orderly development pattern, as the
allowed uses and intensities for the ID-2 zoning are incompatible with the intent of the
Englewood Redevelopment Plan, which identify the less intense industrial uses and specific
standards adopted by the County Commissioners for the redevelopment area.  

Attachments
Z-2012-09
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BOARD OF COUNTY COMMISSIONERS 

ESCAMBIA COUNTY, FLORIDA 
 

The mission of the CRA is to enhance the quality of life within the County's Redevelopment Areas 
and Enterprise Zone by encouraging private sector reinvestment, promoting economic 

development and providing public sector enhancements. 

 

 
INTEROFFICE MEMORANDUM 

 
TO:  Planning Board  
 
FROM: David Forte, Urban Planner II, Community Redevelopment Agency (CRA) 
 
THRU: Eva A. Peterson, CRA Manager 
 
DATE: September 7, 2012 
 
RE: Rezoning, September 10, 2012 meeting – 2006 Border Street – Z-2012-09 

– Englewood Redevelopment District 
 
 
The rezoning request for the above mentioned property is located within the Englewood 
Community Redevelopment Area Plan (ERP). The plan, which was originally adopted by the 
Board of County Commissioners in July of 2000 and updated in March of 2009, is intended to 
accomplish several key objectives to help revitalize and improve the Englewood Redevelopment 
District. These key objectives include appearance, citizen involvement, code compliance, 
infrastructure improvements, residential and commercial reinvestment, traffic calming and 
circulation, and zoning and land use administration.  
 
The Zoning and Land Use objective is intended to support and implement zoning policies that 
protect residential neighborhoods and encourage compatible

 

 commercial/industrial 
reinvestment. The zoning request to ID-1 is compatible with the Future Land Use and 
surrounding industrial zoning. CRA requests screening be given additional consideration. The 
intent within community redevelopment districts is to improve the area; the aesthetic aspects of 
redevelopment are considered a priority. CRA supports the rezoning request to ID-1. 

 
 
 
DVF: eap 
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BOARD OF COUNTY COMMISSIONERS 

ESCAMBIA COUNTY, FLORIDA 
 

The mission of the CRA is to enhance the quality of life within the County's Redevelopment Areas 
and Enterprise Zone by encouraging private sector reinvestment, promoting economic 

development and providing public sector enhancements. 

 
INTEROFFICE MEMORANDUM 

 
 
TO:  Planning Board  
 
FROM: David Forte, Urban Planner II, Community Redevelopment Agency (CRA) 
 
THRU: Eva A. Peterson, CRA Manager 
 
DATE: Tuesday, May 2, 2012 
 
RE: Rezoning, May 14, 2012 meeting – 2006 Border Street – Z-2012-09 – 

Englewood Redevelopment District 
 
The rezoning request for the above mentioned property is located within the Englewood 
Community Redevelopment Area Plan (ERP). The plan, which was originally adopted by the 
Board of County Commissioners in July of 2000 and updated in March of 2009, is intended to 
accomplish several key objectives to help revitalize and improve the Englewood Redevelopment 
District. These key objectives include appearance, citizen involvement, code compliance, 
infrastructure improvements, residential and commercial reinvestment, traffic calming and 
circulation, and zoning and land use administration.  
 
The Zoning and Land Use objective is intended to support and implement zoning policies that 
protect residential neighborhoods and encourage compatible commercial/industrial 
reinvestment. 
 
CRA Comments: 
 

1) The ERP states on page 8, “The Redevelopment Plan’s major findings were as 
follows: 1. Code enforcement combined with residential reinvestment assistance 
is considered a priority to improvement efforts in the Englewood Redevelopment 
Area. 2. A second priority is reinvestment in the four principal commercial 
corridors (Pace Boulevard, “W” Street, “E” Street, and Fairfield Drive). 3. The 
Border Street/Hollywood Avenue railroad corridor affords a unique opportunity for 
an urban commerce or light industrial park…” 
 
One of the major findings of the ERP was the potential opportunity for the Border 
Street/Hollywood Avenue railroad corridor to become an urban commerce or light 
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industrial park. Both park opportunities would support general commercial to light 
industrial type uses, in which the ID-1 zoning district states “Intent and purpose. This 
district is intended primarily for research-oriented activities, light manufacturing and 
processing not involving the use of materials, processes or machinery likely to cause 
undesirable effects upon nearby industrial establishments of this type. The uses shall be 
within completely enclosed buildings wherever practical and provide a buffer between 
commercial districts and other higher intensive industrial uses. The uses which this 
district is designed to accommodate include general assembly, warehousing and 
distribution activities. In addition, major repair and service activities, as well as 
manufacturing activities meeting performance standards are intended to be 
accommodated in this district. Finally, commercial trade and service activities not 
compatible with activities adapted to more restrictive districts, but which satisfy site plan 
criteria and performance criteria of this Code, should be accommodated in this district.” 
 
The concern for a rezoning to the ID-2 zoning district would allow more intense industrial 
uses such as landfills, rendering plants and slaughter houses, junkyards, salvage yards, 
etc.  
 

2) The ERP on page 17 touches on the existing land uses for the Englewood 
Redevelopment District and states, “The Englewood Redevelopment Area is 
composed of 2,353 parcels across 883.2 acres, excluding roads and rights-of-way. 
Four primary land uses are represented: Residential (comprising approximately 
39% of total land use), Institutional (approximately 28%), Commercial 
(approximately 16%), Vacant (approximately 13%), and Industrial (approximately 
4%). A more detailed description of these land-use types follows below.” The ERP 
goes on to state on page 19, “Industrial and utilities are by far the smallest land 
use types in the Englewood Redevelopment Area. Together they account for less 
than 4% of total acreage and 74 of the area’s 2,353 parcels. The majority of the 
industrial uses are located along the railroad west of Hollywood Avenue.” 

 
The CRA understands that industrial uses are a tremendous economic factor when 
properly planned and managed as it generates jobs, increases property values which in 
turn increases the ad valorem tax base, and provides goods for consumers. Industrial 
uses are the vast minority throughout the Englewood Redevelopment District and 
definitely need proper promotion for the economic viability for the area. The CRA 
supports the existing uses allowed under the ID-1 zoning for the property; however, the 
additional intensive uses that, in turn, would be allowed under the ID-2 zoning district 
would become intrusive to the surrounding residential areas. 
 

3) The ERP on page 22 details the future land use categories located within the 
Englewood Redevelopment District; however, the Comprehensive Plan, which 
amended the future land use categories, has been updated through the Evaluation 
& Appraisal Report Based Amendments (EAR 2010) since the ERP has been 
updated (2008). The future land use category for the proposed site at the time of 
adoption of the EAR was Mixed Use-1, but the current future land use category for 
the site is Mixed Use-Urban (MU-U). FLU Policy 1.3.1 states “Intended for an 
intense mix of residential and nonresidential uses while promoting compatible 
infill development and the separation of urban and suburban land uses within 
the category as a whole.” And further the MU-U category states the range of 
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allowable uses are “Residential, Retail and Services, Professional Office, Light 
Industrial, Recreational Facilities, Public and Civic.”  

 
The current zoning of ID-1 supports the intent of the MU-U future land use category as it 
would allow for light industrial type uses; however, the proposed rezoning to ID-2 would 
be in conflict with the MU-U category as ID-2 allows for all types of industrial uses 
including intensive industrial. The applicant would need to apply for a future land use 
map amendment from MU-U to Industrial (I) prior to the rezoning request from ID-1 to 
ID-2. The ranges of allowable uses within the Industrial future land use category are 
“light to intensive industrial, ancillary retail and office, and no new residential 
development is allowed.” The rezoning amendment is inconsistent with the 
Comprehensive Plan as the amendment would be inconsistent with the MU-U future 
land use category.  

 
4) The ERP of page 26 details the land development regulations for the Englewood 

Redevelopment District. The plan states, “Three primary zoning categories are 
represented in the Englewood Redevelopment Area—residential, commercial, and 
industrial (Fig. 2.5). As with land use, the share of each zoning designation 
reflects the dominance of the corresponding land use, with residential occupying 
just over 60% of the total acreage, commercial occupying a little more than 31%, 
and industrial representing the remaining proportion. More specifically, these 
three zoning categories are divided among seven particular divisions, R-2, R-4, R-
5, R-6.C-1, C-2 and ID-1.” 

 
The proposed rezoning from ID-1 to ID-2 would create the first and only ID-2 zoning 
properties within the Englewood Redevelopment District. The CRA feels the zoning 
amendment would result in spot zoning and, as mentioned above under comment #3, 
the amendment would be inconsistent with the MU-U future land use category. 

 
As the Border Street/Hollywood Avenue corridor has the potential to become an urban 
commerce or light industrial park, serviced by the existing railroad, the CRA cannot support the 
rezoning of the current ID-1 zoning to the proposed ID-2 zoning for the reasons stated above. 
The CRA respectfully requests that the Board deny the rezoning request. 
 
If you have any questions or concerns, please contact me at the following: 
 
David Forte 
Work: 850.595.3595 
Cell: 850.554.8187 
Email: dvforte@myescambia.com 
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

GELAWRENCashier ID :

04/04/2012Date Issued. : 552580Receipt No. :

Application No. : PRZ120400009

Project Name : Z-2012-09

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Check

$1,750.0010309 App ID : PRZ120400009

$1,750.00 Total Check

Received From :

Total Receipt Amount :

Change Due :

EVANS CONTRACTION INC

$1,750.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

0  BORDER ST & JORDAN , PENSACOLA, FL, 32505PRZ120400009  645718 $0.00 1,750.00

0  BORDER ST & JORDAN , PENSACOLA, FL, 32505PRZ120400009  645719 $0.00 70.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 4/5/2012
 1,820.00

Page 1 of 1Receipt.rpt
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RECEIPT

Development Services Department

Building Inspections Division
3363 West Park Place

Pensacola, Florida, 32505

(850) 595-3550

Molino Office - (850) 587-5770

GELAWRENCashier ID :

04/04/2012Date Issued. : 552582Receipt No. :

Application No. : PRZ120400009

Project Name : Z-2012-09

Method of Payment Reference Document Amount Paid Comment

PAYMENT INFO

Cash

$70.00 App ID : PRZ120400009

$70.00 Total Cash

Received From :

Total Receipt Amount :

Change Due :

BUDDY PAGE

$70.00

$0.00

Job AddressBalanceInvoice AmtInvoice #Application #

APPLICATION INFO

0  BORDER ST & JORDAN , PENSACOLA, FL, 32505PRZ120400009  645718 $0.00 1,750.00

0  BORDER ST & JORDAN , PENSACOLA, FL, 32505PRZ120400009  645719 $0.00 70.00

Total Amount : $0.00
Balance Due on this/these 

Application(s) as of 4/5/2012
 1,820.00

Page 1 of 1Receipt.rpt
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OREN INTERNATIONAL INC 

1995 HOLLYWOOD AVE  

PENSACOLA  FL 32505 

 

BANK OF AMERICA  

C/O ROBERTSON ANSCHUTZ 

 3010 N MILIATRY  STE 300  

BOCA RATON  FL 33431

SOUTHERN STAR AUTO GROUP LLC 

2201 GLENWOOD AVE  

PENSACOLA  FL 32505 

 

EVANS CONTRACTING INC 

289 NOWAK RD  

CANTONMENT  FL 32533 

 

WILSON STEVE H 

817 NORTH 48TH AVE  

PENSACOLA  FL 32506 

 

SCHAFER REAL ESTATE HOLDINGS 
LLC 

1632 SUNSET POINTE  

DESTIN  FL 32541 

D & S OF PENSACOLA INC 

4419 CEDARBROOK CIR  

PENSACOLA  FL 32526 

 

RHODES EARL J & CHARLENE E 

1800 1/2 BORDER ST  

PENSACOLA  FL 32505 

 

FOLMAR DARRYL D  

2101 0AKWOOD AVE 

PENSACOLA  FL 32505 

 

PAV'R CONSTRUCTION INC 

501 E GREGORY ST # 3  

PENSACOLA  FL 32502 

 

MULLINS CHARLIE & GLADYS E 

1800 N BORDER ST  

PENSACOLA  FL 32505 

 

ANGELOS AUTO PARTS INC 

42 SANDALWOOD ST  

PENSACOLA  FL 32505 

 

BODIE DANIEL P & GERMAINE R 

2004 GLENWOOD AVE  

PENSACOLA  FL 32505 

 

MARTIN LUCINDA 

4415 DEAUVILLE WAY  

PENSACOLA  FL 32503 

 

WILLIS SABRINA LYNN 

2123 NORTH T ST  

PENSACOLA  FL 32505 

 

SILCOX ROBERT H 

3800 W MAXWELL ST  

PENSACOLA  FL 32505 

 

BODIE STEVE R 

1375 LA PAZ  

PENSACOLA  FL 32506 

 

AARON LILLIAN SHAW LIFE EST 

3820 W JORDAN ST  

PENSACOLA  FL 32505 

 

ONGMAN GLORIA J 

22880 POPLAR RD  

ROBERTSDALE  AL 36567 

 

PENSACOLA HABITAT FOR 
HUMANITY INC 

PO BOX 13204  

PENSACOLA  FL 32591 

HENDRICKS JAMES GAWEN 

8411 KAUSE RD  

PENSACOLA  FL 32506 

 

TERRY JOHN G 

3816 W MAXWELL ST 

 PENSACOLA  FL 32505 

 

PENSACOLA HABITAT FOR 
HUMANITY 

1060 GUILLEMARD ST  

PENSACOLA  FL 32501 

BROWN JAMES & 

2208 OAKWOOD AVD  

PENSACOLA  FL 32505 

 

GIBBES TIMOTHY & DEBORAH 

12 CLOVERLAND CT  

PENSACOLA  FL 32505 

 

JAHNKE JOSHUA J 

59 LINCOLN ST  

HUDSON  MA 01749 

 

HARBORTH HARVEY & BARBARA A 

14 CLOVERLAND CT 

 PENSACOLA  FL 32505 

 

HENDRIX JAMES E 

C/O WANDA HENDRIX WHITE 

205 HUNTERS HILL LN  

MOLINO  FL 32577 

DOWNEY JOSEPH M 

16 CLOVERLAND CT  

PENSACOLA  FL 32508 

 

FOLKER TIMOTHY W & ROSEMARY  

711 MEADOWVIEW LN  

PENSACOLA  FL 32504 
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ECPA Map 

 

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE) 
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered as a 
legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use of the 
information contained in the I-MAP Service or any resultant loss. 

Map Grid

Major Roads

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

Page 1 of 1ECPA Map

4/23/2012http://www.escpa.org/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm
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25
            Z-2012-181

2

Applicant:   David Crowder, Owner3

Address:     1011 Perdido Rd 
From:        VR-1, Villages Rural Residential District (one 4

unit per 4 acres) 
To:          VR-2, Villages Rural Residential District (one 5

unit per .75 acres) 
6

7

8

MR. BRISKE:  Let's move on to our next case.  9

Is this Case Z-2012-18.  And the applicant is David 09:40AM 10

Crowder, who is the owner.  1011 Perdido Road, from 11

Villages Rural Residential 1 to Villages Rural 12

Residential District 2.  Going from four units per 13

acre -- excuse me -- one unit per four acres to one 14

unit per three-quarters of an acre.  09:40AM 15

We'll start again by asking our Board members 16

about ex parte communication.  Members of the Board, 17

have there been any ex parte communication between 18

you, the Applicant, the Applicant's agents, 19

attorneys, witnesses, with fellow Planning Board 08:56AM 20

members or anyone from the general public prior to 21

this hearing?  I'll also ask if you visited the 22

subject property, and also disclose if you are a 23

relative or a business associate of any of the 24

parties.  08:56AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

26

And we'll start with Ms. Oram.1

MS. ORAM:  No to all.2

MS. HIGHTOWER:  No to all.3

MR. GOODLOE:  No to all.4

MR. WOODWARD:  No to all.09:41AM 5

MR. BRISKE:  The Chairman, no to all.6

MR. TATE:  No to all.7

MS. DAVIS:  No to all of the above.8

MR. WINGATE:  No to all.9

MS. SINDEL:  No to all of the above.09:41AM 10

MR. BRISKE:  Thank you.  Staff, was notice of 11

this hearing sent to all the interested parties?  12

MS. CAIN:  Yes, it was.13

MR. BRISKE:  And was it also posted on the 14

subject property?  09:41AM 15

MR. BRISKE:  Yes, it was.16

And it looks like we're back in technology, we 17

get the maps and photographs.  18

MS. CAIN:  This is the Case Z-2012-18.  And it 19

is going, as you said, VR-1 to VR-2.  This is the 09:42AM 20

locational and the wetlands map.  This is showing 21

the 500 foot radius showing the VR-1 with the 22

surrounding VR-2.  The future land use map.  The 23

parcel and the surrounding is all MUS, Mixed Use 24

Suburban.  The existing land use map.  This is the 09:42AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

27

aerial view.  This is our public notice sign on the 1

property.  This is looking south on the subject 2

parcel.  This is looking north from the subject 3

parcel.  This is looking northwest.  Looking east 4

from the subject parcel.  Looking west.  And this is 09:42AM 5

our 500 foot radius map that we get from Chris 6

Jones, Property Appraiser.  This is our mailing 7

list.  8

MR. BRISKE:  Board members, any questions about 9

the maps or the photography?  09:43AM 10

Okay.  Hearing none, we'll ask Mr. Crowder to 11

please come forward.  Good morning, sir.  We'll ask 12

that you be sworn in, please.       13

(WHEREUPON, Mr. Crowder was sworn).  14

MR. BRISKE:  Good morning, sir.  If you'll 09:43AM 15

please state your name and address for the record.16

MR. CROWDER:  My name is David Crowder.  I'm 17

currently residing at 7471 Jamesville Road which is 18

area code -- zip code 32506.19

The piece of property in question -- 09:43AM 20

MR. BRISKE:  Sir, excuse me just one movement.  21

I do have to ask you a couple of questions as we 22

start because of this being a quasi-judicial 23

hearing.  24

Have you received a copy of the Staff's 09:43AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

28

rezoning hearing package with the Findings-of-Fact?  1

MR. CROWDER:  I have.  2

MR. BRISKE:  And do you understand that you 3

have the burden of providing substantial competent 4

evidence that the rezoning is consistent with the 09:44AM 5

Comprehensive Plan, further the goals, objectives 6

and policies of that Comprehensive Plan and is not 7

in conflict with the County's Land Development Code?  8

MR. CROWDER:  I've been informed that, yes, 9

sir.09:44AM 10

MR. BRISKE:  Please proceed.  11

MR. CROWDER:  I'm not sure exactly what I'm 12

going to have to say in order to justify what you 13

just went over there, but I'll do it this way.  When 14

I purchased the piece of property I didn't bother to 09:44AM 15

check the zoning requirements at the time, because 16

at that time I had intended to use the piece of 17

property as it was, as it is now, more or less.  18

Subsequent to this purchase, my wife has died and my 19

plan for the property has changed because of this.  09:44AM 20

I now wish to be able to remove the house trailer 21

that's on it and put a single dwelling on it.  22

Because the property was originally -- at the time 23

that I -- just prior to my purchase of it, it had 24

been in a family conveyance.  Apparently, that 09:45AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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29

family conveyance ceased to exist when the finance 1

company that held the mortgage on it repossessed it.  2

I had stated to the real estate people at the time 3

that I intended to use the property as it was, so 4

there was no check made of the zoning by the real 09:45AM 5

estate people either, apparently.  6

Now, it's my understanding that with regard to 7

these six criteria up here, that, in fact, what I 8

wish to do does, in fact, meet the criteria of all 9

six points.  I don't see much point in me 09:45AM 10

enumerating them individually.  11

All the property in that area, with the 12

exception of one little strip which is involved, 13

which includes this piece, is already zoned VR-2.  14

The piece of property immediately adjacent to it on 09:46AM 15

the west side is VR-2.  This particular piece of 16

property is the northwest corner of a block of 17

property that is owned currently by a family member 18

from the family where it was originally conveyed.  19

It's still VR-1, but to the east it's VR-2.  09:46AM 20

It would appear to me that what I'm requesting 21

is more in tune with the whole area in terms of 22

zoning than is this small strip that is involved in 23

what I'm -- what I have immediately adjacent.  I 24

might add that the property on the north side of the 09:46AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

30

road is owned by my daughter, some 15 acres or so of 1

that.  2

The property is high and dry.  There's no 3

wetlands involved.  As I've said, it pretty well 4

matches the development patterns in the area other 09:47AM 5

than the balance of the VR-1.  Personally, I don't 6

see any conflict anywhere.  And as I recall, the 7

Staff's -- the copy that I got from Staff reflects 8

the same thing.9

MR. BRISKE:  Okay.  That's fine.  As I stated 09:47AM 10

when you came forward, you know, you have the burden 11

to prove that what you're asking for is within the 12

code and the Comprehensive Plan, so that's why we 13

give you the opportunity.  14

As I understand it, you're accepting the 09:47AM 15

Staff's findings and you agree with them?  16

MR. CROWDER:  Yes.17

MR. BRISKE:  Are there any questions at this 18

time for Mr. Crowder?  19

MS. SINDEL:  No.  09:47AM 20

MR. BRISKE:  Staff presentation.  Please, sir, 21

if you'll just have a seat we may call you back up.22

MS. CAIN:  Z-2012-18, 1011 Perdido Road going 23

from VR-1, Village Rural, one unit per four acres to 24

VR-2, Village Rural, one unit per .75.  09:48AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

31

This particular rezoning, it did meet all the 1

six criteria.  It is consistent with the 2

Comprehensive Plan, the Land Development Code.  The 3

surrounding areas, there were basically mobile homes 4

and some single family and some vacant parcels in 09:48AM 5

the area.  There were no changed conditions that 6

would affect this parcel.  No wetlands on site.  And 7

it would result in a logical and orderly development 8

pattern.  9

This parcel was actually part of a, as he 09:48AM 10

mentioned, a family conveyance.  And then once 11

you -- after the family conveyance, you want to sell 12

it it becomes nonconforming so he wanted to rezone 13

it.  So it does meet all the criteria as stated in 14

the findings given.  09:49AM 15

MR. BRISKE:  Board members, any questions of 16

staff?  17

MS. SINDEL:  No.  18

MR. BRISKE:  Member of the public, I don't have 19

anyone signed up to speak on this matter.  Is there 09:49AM 20

anyone that has any questions concerning the 21

criteria in this case?  22

All right.  Mr. Crowder, did you have anything 23

else to add to your case, sir?  24

MR. CROWDER:  I can't think of anything at this 09:49AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

32

time, sir. 1

MR. BRISKE:  Members of the Board, the Chair 2

will entertain a motion.  3

MS. DAVIS:  I move to recommend approval of the 4

rezoning application Z-2012-18 to the Board of 09:49AM 5

County Commissioners and adopt the Findings-of-Fact 6

as presented by the Staff.  7

MR. WINGATE:  Second.8

MR. BRISKE:  Motion and a second.  Any further 9

discussion?  All those in favor, say aye. 08:35AM 10

(Board members vote.) 11

MR. BRISKE:  Opposed?  12

(None.)13

MR. BRISKE:  The motion carries unanimously.  14

We're going to go ahead and take about a five 09:50AM 15

minute break here.  Please come back into session at 16

15 until 10:00, so that will be 9:45.17

(Break).18

MR. BRISKE:  Apparently we have several of the 19

microphones that are working and several that are 10:01AM 20

not, so we're still going to ask those whose 21

microphones are not working to still speak up.  22

23

**************************************24

25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   5. B.           
Meeting Date: 09/10/2012  

CASE : Z-2012-18

APPLICANT: David Crowder, Owner 

ADDRESS: 1011 Perdido Rd 

PROPERTY REF. NO.: 09-1N-31-1000-331-003
FUTURE LAND USE: MU-S, Mixed Use Suburban  

DISTRICT: 5  

OVERLAY AREA: N/A 

BCC MEETING DATE: 10/04/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: VR-1, Villages Rural Residential District (one unit per 4 acres)

TO: VR-2, Villages Rural Residential District (one unit per .75 acres)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP)FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM). 

CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Suburban (MU-S) Future Land
Use (FLU) category is intended for a mix of residential and nonresidential uses while promoting
compatible infill development and the separation of urban and suburban land uses. Range of
allowable uses include: Residential, Retail and Services, Professional Office, Recreational
Facilities, Public and Civic. The minimum residential density is two dwelling units per acre and
the maximum residential density is ten dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
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Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to VR-2 is consistent with the intent and purpose of Future Land
Use category MU-S as stated in CPP FLU 1.3.1. It allows for residential, retail and services,
professional office, recreational facilities and public and civic. The proposed amendment will
utilize the existing public roads, and infrastructures currently in place as stated in CPP FLU 1.5.3

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.
6.05.23. VR Villages Rural Residential Districts. VR-1-Gross density: One unit per four acres.
VR-2-Gross density: One unit per 0.75 acre. The intend and purpose of the districts is for a
single-family residential district characterized by rural land development patterns. Rural
community nonresidential uses are allowed. Home occupations are considered permitted uses.
Mobile homes are allowed as single-family dwellings. Mobile home subdivisions are allowed.
Mobile home parks are allowed as conditional uses. Parcels designated as VR are generally not
assessed as agriculturally productive parcels. VR-1 densities reflect large lot rural land
development patterns, while VR-2 densities reflect the need for more affordable lot sizes for
single family and mobile home development. 
Permitted Uses:
Single-family residences.
2. Agricultural, farm animals and agricultural-related activities and customary accessory
buildings.
3. Silviculture.
4. Mariculture and aquaculture.
5. Campground and recreational vehicle parks.
6. Public utility.
7. Stables, private and public (minimum lot size two acres).
8. Animal hospitals, clinics and kennels (minimum lot size two acres).
9. Display and sale of fruit, vegetables and similar agricultural products.
10. Mobile homes as single-family dwelling, subject to the other relevant provisions of this Code.
11. Places of worship.
12. Educational facilities.
13. Clubs and lodges.
14. Guest residences.
15. Public utility and service structures not included in subpart C. or D., below.
16. Feed and farm equipment stores.
17. Home-based "cottage businesses" such as crafts, florists, woodworking, sewing, and other
similar uses.
18. Other rural area related commercial uses meeting the locational requirements of
Comprehensive Plan Policy 8.A.11.
19. Golf courses, tennis centers, swimming clubs, and customary attendant facilities and
accessory buildings.
20. Home occupations.
21. Existing auto salvage business.
22. Family day care homes and family foster homes.
23. Reclamation of borrow pits that existed prior to September 16, 2004 (subject to local permit
and development review requirements per Escambia County Code of Ordinances, Part I,

 
 
GMR: 10-04-12; Rezoning Z-2012-18

 
 
Page 5 of 35



Chapter 42, article VIII, and performance standards in Part III, the Land Development Code,
Article 7).

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The proposed amendment allows for residential and rural community non-residential
development with the densities in VR-2 reflecting more affordable lot sizes for single family
development.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area.
Within the 500’ radius impact area, staff observed properties with zoning districts VR-1 and
VR-2. There are four mobile homes, six single family residence and four vacant parcels.

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern because
all surrounding parcels are residential uses with zoning designations of VR-1 or VR-2.
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Looking north from subject property
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Looking northwest from subject property
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ECPA Map 

 

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE) 
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered as a 
legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use of the 
information contained in the I-MAP Service or any resultant loss. 
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            Z-2012-191

2

Applicant:   Larry Richardson, Agent for Gerald W. Adcox, 3

Owner
Address:     5603 N W St4

From:        R-6, Neighborhood Commercial and Residential 
District, (cumulative) High Density/ID-1, Light Industrial 5

District (cumulative) (no residential uses allowed)
To:          ID-1, Light Industrial District (cumulative) 6

(no residential uses allowed) 
7

8

9

MR. BRISKE:  We're going to call the Planning 10:01AM 10

Board rezoning hearing for September 10th back into 11

order.  Our next case is Case Z-2012-19.  The 12

applicant, Larry Richardson, who is the agent for 13

Gerald Adcox, the owner, at 5603 North W Street.  14

Requesting a rezoning from R-6, Neighborhood 10:01AM 15

Commercial, to ID-1, Light Industrial District.16

Members of the Board, has there been any 17

ex parte communication between you, the Applicant, 18

the Applicant's agents, attorneys, witnesses or with 19

other Planning Board members or anyone from the 08:56AM 20

general public?  Also ask if you have visited the 21

subject property, and also disclose if you are a 22

relative or a business associate of the parties.  23

And we'll start with Ms. Oram, again.24

MS. ORAM:  No to all.08:56AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

34

MS. HIGHTOWER:  No to all, but I do know Mr. 1

Adcox.2

MR. BRISKE:  Okay.  Thank you.3

MR. GOODLOE:  No to all except for the fact 4

that I have visited the property.10:02AM 5

MR. BRISKE:  Okay.  Thank you.6

MR. WOODWARD:  No to all, but I drive up and 7

down W Street.8

MR. BRISKE:  The Chairman, no to the above, but 9

I am familiar with the site, as well.10:02AM 10

MR. TATE:  No to all the above, but I am 11

familiar with the site.12

MS. DAVIS:  No to all of the above.13

MR. WINGATE:  No.  I have visited the site.  14

MS. SINDEL:  No to all, but I have visited the 10:03AM 15

site.16

MR. BRISKE:  Okay.  All right.  At this time 17

since it looks like we're working again on our 18

overhead, so we'll have the Staff present the 19

overview maps and photographs.  10:03AM 20

MR. FISHER:  John Fisher, urban planner.  21

Again, this is zoning case Z-2012-19, 5603 North W 22

Street.  This is our locational wetlands map.  This 23

is our 500 foot zoning map.  You can see it's a 24

split zone.  The front portion along W Street is 10:03AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

35

ID-1 and the back parcel is zoned R-6.  Future land 1

use, commercial.  Existing land use map.  This is 2

the aerial map.  This is our public hearing sign.  3

This is looking north along W Street.  Looking 4

northeast from the subject property.  Looking east 10:04AM 5

across W Street from the subject property.  Looking 6

west at the subject property.  The rezoning area is 7

located behind the building, just for reference.  8

Looking east.  The subject area is located at the 9

rear of the building.  Looking south along W Street.  10:04AM 10

And that is our 500 foot radius map from the 11

property appraisers.  And this is the mailing list.  12

MR. BRISKE:  Thank you.  John, could you go 13

back to the map that has the red and purple and tan 14

kind of outline showing the zoning districts.  Right 10:04AM 15

there.  So right now the parcel is split zoned?  16

MR. FISHER:  Split zoned.  17

MR. BRISKE:  Make sure everybody understands 18

that.  It is already split zoned there.  19

MR. WOODWARD:  Is it going to become all purple 10:05AM 20

or all red?  21

MR. FISHER:  All purple.  That's what they're 22

requesting.  23

MR. BRISKE:  That's what they're requesting, 24

that's correct.10:05AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

36

MR. FISHER:  Yes.  1

MR. BRISKE:  And I do have a housekeeping item 2

on this one.  Was the notice of the hearing sent to 3

all the interested parties?  4

MS. CAIN:  Yes.10:05AM 5

MR. BRISKE:  And obviously we saw from the 6

maps, it was posted on the subject property?  7

MS. CAIN:  Yes, it was.  8

MR. BRISKE:  Very good.  At this time we'll ask 9

Mr. Richardson to please come forward.  Good 10:05AM 10

morning, sir.  Please be sworn in.11

(WHEREUPON, Mr. Richardson was sworn). 12

MR. BRISKE:  Good morning.  We'll ask you to 13

state your full name and address for the record, 14

please. 10:05AM 15

MR. RICHARDSON:  My name is Larry Richardson, 16

2299 Scenic Highway, Pensacola.17

MR. BRISKE:  Thank you, sir.  And have you 18

received a copy of the rezoning hearing package with 19

the Staff's findings?  10:05AM 20

MR. RICHARSON:  Yes, I have.  21

MR. BRISKE:  And do you understand that you 22

have the burden of providing substantial competent 23

evidence that the proposed rezoning is consistent 24

with the Comp Plan, furthers the goals, objectives 10:06AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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and polices of the Comprehensive Plan and is not in 1

conflict with any portion of the County's Land 2

Development Code?  3

MR. RICHARSON:  Yes.  4

MR. BRISKE:  Please proceed.10:06AM 5

MR. RICHARSON:  As you notice, this parcel is 6

split zoning, and the applicant would like to bring 7

it up to the Land Development Code and make it 8

consistent with one zoning.  9

The findings appear to be consistent with the 10:06AM 10

County.  It's compatible with all the neighborhood 11

business enterprises.  And it meets all the criteria 12

as outlined, and I do agree with the findings.13

MR. BRISKE:  Okay.  Very good.  Board members, 14

do you have any questions for Mr. Richardson at this 10:06AM 15

time?  16

MS. SINDEL:  No.  17

MR. BRISKE:  Sir, if you'll just have a seat.  18

And we'll ask the Staff members to present on that 19

side.  10:07AM 20

MR. FISHER:  Again, John Fisher, urban planner.  21

This is a rezoning from -- a split zoned rezoning 22

from R-6, Neighborhood Commercial and Residential, 23

high density, ID-1, Light Industrial District.  This 24

is nonresidential uses allowed.  They want to rezone 10:07AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

38

it to ID-1, Light Industrial District, 1

nonresidential uses allowed.  2

The applicant has met all of the six criteria.  3

Staff doesn't find any conflicts with the Land 4

Development Code or Future Land Use or any of the 10:07AM 5

other criteria.  6

MR. BRISKE:  Okay.  Board members, any 7

questions for Staff at this time?  8

Okay.  I do not have anyone signed up from the 9

general public to speak.  Is there anyone here that 10:08AM 10

has any questions on the six criterion?  11

Okay.  Hearing none, Mr. Richardson, do you 12

have anything else to add to your case, sir?  13

MR. RICHARSON:  No, sir.14

MR. BRISKE:  Board members, pleasure of the 10:08AM 15

Board.16

MR. GOODLOE:  A motion, Mr. Chairman.  17

MR. BRISKE:  Yes, sir.  18

MR. GOODLOE:  I recommend that we approve the 19

rezoning application Z-2012-19 from R-6 to ID-1 to 10:08AM 20

the Board of County Commissioners and adopt the 21

Findings-of-fact provided in the rezoning hearing 22

package.  23

MS. SINDEL:  Second.  24

MR. BRISKE:  We have a motion and a second.  10:08AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

39

Any discussion on the case?  1

All those in favor, say aye. 2

(Board members vote.) 3

MR. BRISKE:  Opposed?  4

(None.)08:35AM 5

MR. BRISKE:  The motion carries unanimously.  6

MR. RICHARDSON:  Thank you.  7

MR. BRISKE:  Good to go, sir.  It will go to 8

the County Commissioners now.  9

I certainly like Mr. Woodward's suggestion on 10:09AM 10

moving forward when everybody is in agreement.  11

Thank you, sir.  12

And while I'm thanking everyone, thank you, Ms.  13

Davis for bringing breakfast for everyone this 14

morning.  We appreciate that.10:09AM 15

16

***********************************17

18

19

20

21

22

23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED 
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                        Z-2012-211

2

Applicant:   Oanh Tran, Agent for Raymond Ayers, Owner 3

Address:     4100 W Fairfield Dr
From:        R-2, Residential District (cumulative)/C-1, 4

Retail Commercial District (cumulative)
To:          C-1, Retail Commercial District (cumulative) 5

6

7

MR. BRISKE:  Our next case is Case Z-2012-21.  8

And forgive me if I've got your name incorrect here, 9

sir.  Is it Oanh Tran?  10:09AM 10

MR. TRAN:  It's Oanh, sir.  11

MR. BRISKE:  Okay.  Oanh Tran, as agent for 12

Raymond Ayers, the owner.  13

MR. WOODWARD:  Is it 20 or 21?  14

MR. BRISKE:  I believe we have it on the agenda 10:09AM 15

as 21 because -- I think we did that intentionally 16

because we were trying to save some of the cases 17

that have a little more meat to them.  So this is 18

Case 21 everyone, 2012-21.  4100 West Fairfield 19

Drive.  R-2, Residential District, to a C-1, 10:10AM 20

Commercial District.  21

Members of the Board, once again, has there 22

been any ex parte communication with you, the 23

applicant's agents, attorneys, witnesses, members of 24

the public or other Planning Board members?  Also 10:10AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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Planning Board-Rezoning   5. C.           
Meeting Date: 09/10/2012  

CASE : Z-2012-19

APPLICANT: Larry Richardson, Agent for
Gerald W. Adcox, Owner 

ADDRESS: 5603 N W St 

PROPERTY REF. NO.: 44-1S-30-1105-000-001
FUTURE LAND USE: C, Commercial  

DISTRICT: 3  

OVERLAY AREA: NA 

BCC MEETING DATE: 10/04/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-6, Neighborhood Commercial and Residential District, (cumulative) High
Density/ID-1, Light Industrial District (cumulative) (no residential uses allowed)

TO: ID-1, Light Industrial District (cumulative) (no residential uses allowed)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy CPP FLU 1.1.1 Development Consistency. New development
and redevelopment in the unincorporated Escambia County shall be consistent with the
Escambia County Comprehensive Plan and Future Land Use Map (FLUM). 

Comprehensive Plan Policy CPP FLU 1.3.1 Future Land Use Categories. The Commercial
(C) Future Land Use (FLU) category is intended for professional office, retail, wholesale, service
and general business trade. Residential development may be permitted only if secondary to a
primary commercial development. The range of allowable uses include: Residential, Retail and
Services, Professional Office, Light Industrial, Recreational Facilities, Public and Civic. The
maximum residential density is 25 dwelling units per acre.

CPP FLU 1.1.9 Buffering. In the LDC, Escambia County shall ensure the compatibility of
adjacent land uses by requiring buffers designed to protect lower intensity uses from more
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intensive uses, such as residential from commercial. Buffers shall also be used to protect
agricultural activities from the disruptive impacts of nonagricultural land uses and protect
nonagricultural uses form normal activities.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

FINDINGS

The proposed amendment to ID-1 is consistent with the intent and purpose of Future Land Use
category Commercial as stated in CPP FLU 1.3.1.  As referenced in CPP FLU 1.1.1 and CPP
FLU 1.3.1, the Commercial Future Land Use designation allows for a range of commercial uses
from retail (including wholesale and professional office) and service/general business trade to
light industrial type uses.  Comprehensive Plan Policy 1.1.9 requires Escambia County to ensure
adequate buffering to protect lower intensity uses from more intensive uses i.e. residential from
commercial. These guidelines are stated within the Land Development Code. 

CPP FLU1.5.3 promotes and encourages redevelopment in built areas within the Commercial
Future Land Use category with existing public roads and service infrastructure. The parcel in
question is within the property boundaries of an existing commercial establishment.  Based
upon the background information of this parcel and the existing commercial operation, staff finds
that the proposed amendment would comply with Comprehensive Plan FLU 1.5.3.
Per the Comprehensive Plan Policy FLU 1.1.1 thru Comprehensive Plan Policy FLU 1.5.3 as
listed in Criterion (1), staff concludes that the proposed amendment  is consistent with the
Comprehensive Plan with the understanding that provisions for adequate buffering will be
addressed as defined by the Land Development Code.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.13. R-6 neighborhood commercial and residential district, (cumulative) high density.
A. Intent and purpose of district. This district is intended to provide for a mixed use area of
residential, office and professional, and certain types of neighborhood convenience shopping,
retail sales and services which permit a reasonable use of property while preventing the
development of blight or slum conditions. This district shall be established in areas where the
intermixing of such uses has been the custom, where the future uses are uncertain and some
redevelopment is probable. The maximum density is 25 dwelling units per acre, except in the
low density residential (LDR) future land use category where the maximum density is 18
dwelling units per acre. Refer to article 11 for uses, heights and densities allowed in R-6,
neighborhood commercial and residential areas located in the Airport/Airfield Environs. Refer to
the overlay districts within section 6.07.00 for additional regulations imposed on individual
parcels with R-6 zoning located in the Scenic Highway Overlay District, C-4(OL)
Brownsville-Mobile Highway and "T" Street Commercial Overlay District, or RA-1(OL) Barrancas
Redevelopment Area Overlay District. All neighborhood commercial (R-6) development,
redevelopment, or expansion must be consistent with the locational criteria in the
Comprehensive Plan (Policies 7.A.4.13 and 8.A.1.13) and in article 7. 
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B. Permitted uses. 
1. Any use permitted in the R-5 district.
2. Retail sales and services (gross floor area of building not to exceed 6,000 square feet). No
permanent outside storage allowed. 
a. Food and drugstore, including convenience stores without gasoline sales. 
b. Personal service shop. 
c. Clothing and dry goods store. 
d. Hardware, home furnishings and appliances. 
e. Specialty shops. 
f. Banks and financial institutions. 
g. Bakeries, whose products are made and sold at retail on the premises. 
h. Florists shops provided that products are displayed and sold wholly within an enclosed
building. 
i. Health clubs, spa and exercise centers. 
j. Studio for the arts. 
k. Martial arts studios. 
l. Bicycle sales and mechanical services. m. Other retail/service uses of similar type and
character of those listed herein above. 
3. Laundromats and dry cleaners (gross floor area not to exceed 4,000 square feet). 
4. Restaurants. 
5. Automobile service stations (no outside storage, minor repair only). 
6. Appliance repair shops (no outside storage or work permitted). 
7. Places of worship and educational facilities/institutions. 
8. Fortune tellers, palm readers, psychics, etc. 
9. Other uses which are similar or compatible to the uses permitted herein that would promote
the intent and purposes of this district. Determination on other permitted uses shall be made by
the planning board (LPA). 
10. Mobile home subdivision or park. 
C. Conditional uses. 
1. Any conditional use allowed in the R-5 district. 
2. Drive-through restaurants (fast food or drive-in, by whatever name known). 
3. Any building exceeding 120 feet height. 
4. Neighborhood commercial uses that do not exceed 35,000 square feet of floor area.
5. Automobile service operations, including indoor repair and restoration (not including painting),
and sale of gasoline (and related service station products), gross floor area not to exceed 6,000
square feet. Outside repair and/or storage and automotive painting is prohibited. 
6. Mini-warehouses meeting the following standards: 
a. One acre or less in size (building and accessory paved area); 
b. Three-foot hedge along any right-of-way line; 
c. Dead storage use only (outside storage of operable vehicles including cars, light trucks, RVs,
boats, and similar items).
d. No truck, utility trailer, and RV rental service or facility allowed, see C-2. 
7. Radio broadcasting and telecasting stations, studios, and offices with satellite dishes and
antennas. On-site towers are prohibited. (See section 6.08.02.L.) 
8. Temporary structures. (See section 6.04.16) 
9. Arcade amusement centers and bingo facilities. 
D. Off-street parking regulations. See section 7.02.00. 
E. Site and building requirements. Lot coverage, lot width, yard requirements and building
height limitations (unless modified pursuant to subpart C above) are the same as the R-5
district. 
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F. Landscaping. See section 7.01.00. 
G. Signs. See article 8. 
H. Locational criteria. See article 7 and Comprehensive Plan Policies 7.A.4.13 and 8.A.1.13.

6.05.18. ID-1 light industrial district (cumulative) (no residential uses allowed). 
This district is intended primarily for research-oriented activities, light manufacturing and
processing not involving the use of materials, processes or machinery likely to cause
undesirable effects upon nearby industrial establishments of this type. The uses shall be within
completely enclosed buildings wherever practical and provide a buffer between commercial
districts and other higher intensive industrial uses. The uses which this district is designed to
accommodate include general assembly, warehousing and distribution activities. In addition,
major repair and service activities, as well as manufacturing activities meeting performance
standards are intended to be accommodated in this district. Finally, commercial trade and
service activities not compatible with activities adapted to more restrictive districts, but which
satisfy site plan criteria and performance criteria of this Code, should be accommodated in this
district. 

B. Permitted uses. 
1. Any nonresidential use permitted in the preceding district. 
2. Research and development operations, commercial communication towers 150 feet or less in
height, light manufacturing, processing or fabricating uses, enclosed storage structures and
accessory structures and activities subject to the performance standards in sections 7.03.00 and
7.06.00. 
3. Commercial businesses with outside storage when such storage is adequately screened
and/or buffered in accordance with section 7.01.06.E. 
4. Other uses similar to those permitted herein. Determination on other permitted uses shall be
made by the planning board. 
5. Semiconductor or microchip fabrication. 
6. Borrow pits and reclamation activities thereof (subject to local permit and development review
requirements per Escambia County Code of Ordinances, Part I, Chapter 42, article VIII, and
performance standards in Part III, the Land Development Code, article 7)

LDC 7.20.07. Industrial locational criteria (ID-1). New industrial development must meet the
following locational criteria: 
1. Industrial uses shall be located so that the negative impacts of industrial land uses on the
functions of natural systems shall, as a first priority, be avoided. When impacts are unavoidable,
those impacts shall be minimized. 

2. Sites for industrial development shall be accessible to essential public and private facilities
and services at the levels of service adopted in the Comprehensive Plan.

3. Sites for industrial uses shall be located with convenient access to the labor supply, raw
material sources and market areas. 

4. New industrial uses shall be located on parcels of land large enough to adequately support
the type of industrial development proposed and minimize any adverse impacts upon
surrounding properties. Compatibility of land uses shall be ensured consistent with
Comprehensive Plan Policy 1.1.9.

5. These industrial locational criteria apply to those future land use categories where industrial
development permitted and does not provide or permit industrial land uses in those categories
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that do not provide for such uses.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code.

The subject parcel is currently split-zoned which is not consistent with the LDC, this proposed
amendment would eliminate this inconsistency.  The proposed amendment is consistent with
the roadway access requirements as stated in LDC 7.20.07 with direct access to an minor
arterial roadway 'W' Street and when applicable, further review during the site plan review
process will be necessary to determine further buffering requirements.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area. Within the
500’ radius impact area, staff observed properties with zoning districts R-5, R-6, ID-1 and C-2.
There are 13 commercial properties, 20 residential properties, and one church. 

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s). For
informational purposes staff found case Z-2009-05 located at 5717 N 'W' Street.  The rezoning
case was from R-6 to ID-1 and was approved by the Planning Board on October 26, 2009 and
also approved by the BCC on December 10, 2009. 

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
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Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern. The
property is located with connection to an existing business and is a split zoned lot with ID-1
already existing on the East side of the property. 

Attachments
Z-2012-19
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Public Hearing Sign
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Looking North along ‘W’ Street

 
 
GMR: 10-04-12; Rezoning Z-2012-19

 
 
Page 16 of 33



Looking North East from 
Subject Property
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Looking East Across ‘W’ Street 
from Subject Property
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Looking West At Subject Property, Rezoning 
Area Is Located Behind The Building.  
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SubjectSubject 
Area

Looking East, Subject Area Is At The 
Rear Of the Building. 
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Looking South Along ‘W’ Street
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SDII GLOBAL PARTNERS INC 

4509 GEORGE RD  

TAMPA  FL 33634 

HALL MARVIN LAVON 

989 VAN PELT LN 

 PENSACOLA  FL 32505 

HALL O R JR & FAYE C 

991 VAN PELT LN 

 PENSACOLA  FL 32505 

TATUM JACK & JUANITA W 

840 LOOKOUT DR 

 PENSACOLA  FL 32505 

JACKSON LEROY 

842 LOOKOUT DR  

PENSACOLA  FL 32505 

HUGGINS HUSTON H  

900 LOOKOUT DR  

PENSACOLA  FL 32505 

GRANBERRY ROBERT  

PO BOX 37263  

PENSACOLA  FL 32526 

STERN COMMERCIAL PROPERTY 
LLC 

5599 NORTH W ST  

PENSACOLA  FL 32505‐2435 

ADCOX IMPORTS INC 

3103 BRITTANY TRCE  

PENSACOLA  FL 32504 

CHURCH OF GOD 

5715 NORTH W ST 

 PENSACOLA  FL 32505 

BOBE THOMAS C EST  

PO BOX 517  

GULF SHORES  AL 36547 

BARRON NETTIE H 

5925 SARAH DR  

PENSACOLA  FL 32503 

GULF POWER CO 

1 ENERGY PLACE  

PENSACOLA  FL 32520 

DOYLE VICKIE 

85 CAMELLIA DR 

 PENSACOLA  FL 32505 

KELLEY LISA G 

81 CAMELIA DR  

PENSACOLA  FL 32505 

JOHNSON DIANE M FAVREAU 

77 CAMELLIA DR 

 PENSACOLA  FL 32505 

LEGG ANDREW J  

73 CAMELIA DR  

PENSACOLA  FL 32505 

GREENSWALT JAMES R  

1116 CONCORDIA BLVD  

PENSACOLA  FL 32505 

WELCH H W  

60 CAMELIA DR  

PENSACOLA  FL 32505 

PARRISH MARTHA SUE 

771 VAN PELT LN 

 PENSACOLA  FL 32505 

STOKES ADRIAN O & MUREL H 

721 VAN PELT LN  

PENSACOLA  FL 32505 

SIMS BETTY LORENE 

62 CAMELLIA DR  

PENSACOLA  FL 32505 

SELF ANGEL Z 

70 CAMELLIA DR  

PENSACOLA  FL 32505 

ROBINSON RONNIE C 

5508‐A NORTH W ST  

PENSACOLA  FL 32505 

SKEPI ALLI L 

5590 NORTH W ST  

PENSACOLA  FL 32505 

SMITH FRANK J 

5622 NORTH W ST  

PENSACOLA  FL 32505 

WILLIAMS CONNIE  

 2306 MALYSA PLACE  

PENSACOLA  FL 32504 

SELECT MOTOR CARS INC 

5708 NORTH "W" ST  

PENSACOLA  FL 32526 

JOHNSON SHANE L 

5712 NORTH W ST 

 PENSACOLA  FL 32505 
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ECPA Map 

 

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE) 
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information contained in the I-MAP Service or any resultant loss. 
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ESCAMBIA COUNTY PLANNING BOARD --  SEPTEMBER 10, 2012

15 of 59 sheets Page 57 to 60 of 149 09/20/2012 01:02:58 PM

57
                        Z-2012-201

2

Applicant:   Jesse W. Rigby, Agent for Pensacola Christian 3

College
Address:     120 Cummings Rd, 100 Oleander St, 107 Oleander 4

St, 111 Oleander St, 115 Oleander St
From:        R-2, Single Family District (cumulative), 5

Low-Medium Density (7 du/acre) 
To:          R-4, Multiple-Family District (cumulative), 6

Medium-High Density (18 du/acre) 
7

8

MR. BRISKE:  Moving right along.  Our next case 9

is Case Z-2012-20.  It will be presented today by 10:28AM 10

Mr. Jesse Rigby who is the agent for Pensacola 11

Christian College.  He is an attorney.  The address 12

is 120 Cummings Road, 100 Oleander Street, 107 13

Oleander, 111 Oleander and 115 Oleander, from R-2, 14

Single Family District, to R-4, Multiple Family 10:29AM 15

District.  16

Members of the Board, has there been any 17

ex parte communication between you, the applicant, 18

the applicant's agents, attorneys, witnesses, 19

members of the public or other Planning Board 10:29AM 20

members?  I will also ask if you have visited the 21

subject property, and disclose if you're a relative 22

or business associate of any of the parties.  Ms. 23

Oram.  24

MS. ORAM:  No to all.10:29AM 25
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MS. HIGHTOWER:  No to all.1

MR. GOODLOE:  No to all.2

MR. WOODWARD:  No to all.3

MR. BRISKE:  The Chairman, no to all.4

MR. TATE:  Yes to all.  I have previously 10:29AM 5

disclosed this to the attorney and I have filled out 6

a form to recuse myself; however, I do reserve my 7

right to participate in the conversation.  8

MR. BRISKE:  Thank you, sir.  9

MS. DAVIS:  No to all of the above.10:30AM 10

MR. WINGATE:  No.11

MS. SINDEL:  No to the above except for the 12

fact that I did visit the site.  13

MR. BRISKE:  Thank you.  Staff, was a notice of 14

the hearing sent to all interested parties?  10:30AM 15

MR. LEMOS:  Yes, sir, it was.16

MR. BRISKE:  And was it also posted on the 17

subject property?  18

MR. LEMOS:  Yes, sir, it was.  19

MR. BRISKE:  Okay.  If you'll please bring up 10:30AM 20

the photography and the maps, please.  21

MR. LEMOS:  Once again, this case -- Juan 22

Lemos, Escambia County planner.  This is Case 23

Z-2012-20.  The property address is 100, 107, 111, 24

115 Oleander Street and 120 Cummings Road.  It's a 10:30AM 25
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request from R-2, Single Family Residential 1

District, to an R-4, Multiple Family Residential 2

District.  This is our locational wetlands for the 3

properties in question.  This is our 500 foot zoning 4

map.  This is our future land use map which 10:31AM 5

shows Mixed Use Urban.  This is our existing land 6

use map.  This is an aerial photograph of the 7

properties in question.  This is our public hearing 8

sign on site.  This is looking east from the subject 9

property.  This is looking towards the northeast 10:31AM 10

across from the property.  This is looking towards 11

the northwest.  Looking south on to the subject 12

properties.  Looking southeast on to the same 13

properties.  Looking southwest.  And looking west 14

from the property.  This is our 500 foot radius map 10:32AM 15

from the Escambia County Property Appraiser.  And 16

this is our 500 foot mailing list.  17

MR. BRISKE:  Board members, are there any 18

questions on the maps or photography?19

MR. BRISKE:  No.10:32AM 20

MR. WOODWARD:  I'm trying to become oriented.  21

Go back to where I can see some street names.  22

MR. LEMOS:  Cummings Road is to the south.  23

Oleander Street is to the north.  29 Palafox is 24

towards the left side of your screen, which will be 10:32AM 25
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your west side.1

MR. WOODWARD:  Is this adjacent to the north 2

border of the college, is that where it is?  3

MR. TATE:  No.  4

MR. LEMOS:  The college is kind of towards -- 10:33AM 5

it's towards the southeast.6

MR. WOODWARD:  What is this building down here?  7

MR. TATE:  Pensacola Christian.  8

MR. WOODWARD:  Okay.  Now I know where we're 9

talking about.  10:33AM 10

MR. TATE:  Do you know where the What a Burger 11

is at on Old Palafox?  12

MR. WOODWARD:  Yes.  13

MR. TATE:  This is basically a block in from 14

there.  10:33AM 15

MR. WOODWARD:  All right.  16

MR. LEMOS:  Right.  This is adjacent to the 17

railroad tracks if you were to come -- yes.  18

MR. BRISKE:  Okay.  Any other questions on the 19

maps or photography?  10:33AM 20

All right.  Mr. Rigby.  Good morning, sir.  Mr. 21

Rigby is an attorney and he's governed by a 22

professional set of rules so he won't be sworn in.  23

But we'll ask you to go ahead and introduce yourself 24

for the record, please.10:33AM 25
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MR. RIGBY:  Jesse W. Rigby, 125 West Romana 1

Street, Pensacola, 32501, with the firm of Clark, 2

Partington, Hart, Larry, Bond and Stackhouse.  3

MR. BRISKE:  Thank you, Mr. Rigby.  Have you 4

received the Staff's Findings-of-Fact?  10:33AM 5

MR. RIGBY:  We have.6

MR. BRISKE:  And you do understand that it is 7

your responsibility to provide substantial competent 8

evidence for the rezoning, that it is consistent 9

with the Comprehensive Plan, further the goals, 10:34AM 10

objectives and policies of that plan and is not in 11

conflict with the Land Development Code?  12

MR. RIGBY:  I do.13

MR. BRISKE:  Please proceed, sir.  14

MR. RIGBY:  First, I'd just like to confirm for 10:34AM 15

the record that the Staff findings and Staff report 16

has been accepted by the Board to include this 17

application?  18

MR. BRISKE:  Yes, it has.  It was done earlier 19

as part of our initial process.  It was labeled as 10:34AM 20

Composite Exhibit A.21

MR. RIGBY:  Thank you.  And the second 22

confirmation is that the Staff report was prepared 23

by one or more of the persons that you qualified as 24

expert witnesses at the beginning of this section?  10:34AM 25
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MR. BRISKE:  We will ask them to testify to 1

that.2

MR. JONES:  Yes.  3

MR. BRISKE:  Can we get on the record who 4

actually -- 10:34AM 5

MR. RIGBY:  I don't know -- as long as it's 6

somebody in that group that has been qualified as an 7

expert witness, I'm satisfied.  8

MR. JONES:  Yes.9

MR. BRISKE:  And do we know who actually -- 10:35AM 10

MR. JONES:  At the time Juan Lemos was out -- 11

Juan worked the case.  So, therefore, he would have 12

to be sworn in because he was out when all of us 13

were sworn.14

MR. WOODWARD:  That's not the question.  Did he 10:35AM 15

prepare the report.  16

MR. JONES:  Yes, he did prepare the report.  17

MR. BRISKE:  So Mr. Lemos was not -- 18

MR. JONES:  When we did the swearing in he was 19

taking care of technology, so he's the one that 10:35AM 20

needs to be sworn in.21

MR. BRISKE:  Okay.  Well, let's go ahead and do 22

that right now before we go into any testimony.23

(WHEREUPON, Mr. Lemos was sworn).24

MR. RIGBY:  And Mr. Chairman, have you 10:35AM 25
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previously qualified Mr. Lemos as an expert witness?  1

I believe you have.  2

MR. JONES:  Yes.  3

MR. BRISKE:  We have.  Board members, do you 4

have any questions about his qualifications to serve 10:35AM 5

as an expert in the area of land use and planning?  6

MS. SINDEL:  No.  7

MR. BRISKE:  Mr. Rigby, do you have any 8

questions for him?  9

MR. RIGBY:  No, I do not.10:35AM 10

MR. BRISKE:  Thank you, sir.  11

MR. RIGBY:  I'm going to be very brief today.  12

First of all, I do have two other persons who are 13

representing Pensacola Christian College who have 14

been listed as witnesses.  I'm not going to call 10:36AM 15

them up initially, but there could be questions from 16

either the Board or the public that they would need 17

to answer.  Mr. Ken Horne is here from Ken Horne and 18

Associates, an engineer, and Mr. Brent Phillips, one 19

of the vice-presidents at the college, are here to 10:36AM 20

represent the college.21

First of all, we accept the Staff report in 22

evidence.  And it's entirely consistent with the 23

package that I prepared and submitted to the Staff 24

for review and which you have also accepted, at 10:36AM 25
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least into the record.  So I do not want to go back 1

over those in any detail at this point.  2

I would, again, just note, because there's 3

questions about orientation, that all that property, 4

of course, to the south of Cummings is commercial.  10:36AM 5

Some of it is used commercial.  Some of it has 6

single family homes on it, but it's commercial.  To 7

the east, just a couple of lots away, is the 8

railroad track that runs north and south coming out 9

of the main railroad yard.  And to the west, a very 10:37AM 10

short distance, a block or two, is the Old Palafox 11

corridor, I call it, which is all very 12

commercialized.  13

If you were to choose to not recommend 14

approval, of course, what the rules and the County 10:37AM 15

code requires is that you justify that.  And I'm 16

going to run through some of those factors because I 17

believe the Staff report and my initial comments 18

clearly shows consistency with the Comprehensive 19

Plan and consistency with the Land Development Code.  10:37AM 20

But those other additional factors, including 21

that the rezoning would be either premature or would 22

contribute to urban sprawl, frankly, what this does 23

is just the opposite.  It brings more into the 24

portion of the community, where services are more 10:38AM 25
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readily available, infrastructure more readily 1

available, and is entirely consistent with the whole 2

idea behind the Mixed Use Urban District, which is 3

to be the most intense district in the County for 4

land use planning.  10:38AM 5

We've addressed the fact, both in my initial 6

letter and in the Staff finding, this is not spot 7

zoning.  It's also immediately adjacent to 8

commercial to the south.  And so what this really 9

serves as is something of a buffer between the 10:38AM 10

commercial to the south and the less intense R-2 to 11

the north, west and east.  But again, that's a 12

little enclave, because off to the east and the west 13

are very commercialized, or more commercialized 14

areas in the sense of the railroad being a 10:38AM 15

commercial use.  16

We do not believe there will be any evidence of 17

any significant adverse impacts on property values.  18

I know you don't desire us to go into the plans 19

here, but I will tell you that this is not a density 10:39AM 20

issue, although the rezoning to R-4 does carry more 21

density.  But it's not a density issue primarily, 22

it's a use.  It's to go from single family to a 23

multifamily.  And we have to jump from R-2 to R-4 to 24

accomplish that because the intended use of the 10:39AM 25
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college is for what looks like a townhome project, 1

but it's not townhomes.  It will be rented out to 2

staff members at the college or faculty members and 3

staff members at the college.  And so it will be, in 4

effect, an apartment type complex, a multifamily.  10:39AM 5

And R-4 is the first district that allows that 6

multifamily use.  So that's why the rezoning 7

application is being made.  8

Of course, R-4 does not carry with it any of 9

what I'd call the traditional commercial service 10:39AM 10

uses that you might be concerned about.  It would 11

allow, of course, boarding and lodging, child care, 12

nursing homes, assisted living.  But as far as 13

permitted uses, that's as far as it goes as far as 14

permitted uses.  10:40AM 15

So with that, I'll ask if the Board has any 16

questions of me.  If not, I'll listen to the Staff 17

report.  18

MR. BRISKE:  Mr. Rigby, you said that you had a 19

couple of witnesses and you'll only use them if 10:40AM 20

necessary.  21

MR. RIGBY:  There may be questions.  I know 22

there's at least one member of the public here who I 23

assume will speak, and there could be questions that 24

you would want them to answer that I would not be 10:40AM 25
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able to answer directly.  1

MR. BRISKE:  Okay.  Well, we'll just reserve 2

that right for you.  Board members, any questions of 3

Mr. Rigby?  4

MS. SINDEL:  No.  10:40AM 5

MR. BRISKE:  Staff, we'll have you work on your 6

presentation then, please.  7

MR. LEMOS:  Once again, Juan Lemos, Escambia 8

County planner.  This is rezoning Case Z-2012-20.  9

It is the Staff's opinion that the applicant has met 10:40AM 10

all the requirements as addressed in the criterion, 11

as supported on their packet that we provided.  12

MR. BRISKE:  Mr. Rigby, since your last visit 13

to the Board here, in the effort to -- for brevity 14

in some of these cases we have -- in cases where 10:41AM 15

there is no apparent opposition to a request, we 16

have asked the Staff members to -- we introduce the 17

case into the record and the findings into the 18

record, but we're not having them verbatim read 19

through the entire findings and everything.  Do you 10:41AM 20

have any concerns or questions about that?  21

MR. RIGBY:  I do not.  I think it's a much more 22

expeditious process.  I do think you may -- I 23

believe there will be one speaker who will either 24

have questions or will be in opposition.  But I met 10:41AM 25
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with the young lady, and with Mr. Horne and Mr. 1

Phillips at your break to simply try to answer 2

questions.  But unless she has questions that you 3

need to go over, I do not think it needs to be read 4

verbatim into the record.10:42AM 5

MR. BRISKE:  Thank you.  Board members, any 6

questions of the criterion for the staff?  7

MS. SINDEL:  No.8

MR. BRISKE:  We do have a speaker.  For those 9

of the public who wish to speak on this matter, 09:10AM 10

please note that the Planning Board bases our 11

decision on criteria and exceptions described in 12

Section 2.08.02D of the Escambia County Land 13

Development Code.  During our deliberations, the 14

Planning Board does not consider general statements 09:10AM 15

of support or opposition.  Accordingly, please limit 16

your testimony to the criteria and exceptions 17

described in Section 2.08.02D.  18

Please also note that only those individuals 19

who are here today and give testimony on the record 09:11AM 20

before this hearing, before the Planning Board, will 21

be allowed to speak at the subsequent hearing before 22

the Board of County Commissioners. 23

We do have one speaker, Josie Middleton, 24

please.  Yes, ma'am.  Please come forward.  If 10:43AM 25
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you'll be sworn in, please, ma'am.  1

(WHEREUPON, Ms. Middleton was sworn). 2

MR. BRISKE:  If you'll come forward.  And 3

please state your name and address for the record, 4

please.10:43AM 5

MS. MIDDLETON:  I'm Josie Middleton.  I live at 6

Number 24, Cummings Road, Pensacola, Florida, 32503.7

MR. BRISKE:  Okay.  Thank you.  Please proceed, 8

ma'am.  9

MS. MIDDLETON:  I just have concern about when 10:43AM 10

then send us this note doing the rezoning.11

MR. BRISKE:  Can you speak up just a little 12

bit.  I know we're having some microphone problems.13

MS. MIDDLETON:  I just want to know if -- how 14

will it affect us, the tax, when they build this 10:43AM 15

property, and also, the traffic.  I asked them.  16

They talked to me already a while ago that once they 17

build that they said it's going to be Oleander and 18

then Cummings.  I know the drive -- the people, the 19

residential will be either Cummings or Oleander.  10:44AM 20

And right now where we live, it's really quiet.  And 21

we know -- basically, we don't know family names but 22

we know each other, facial every time.  So you know 23

the neighbors.  Once they build that, of course, can 24

like -- okay, somebody live at that apartment, you 10:44AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

70
know.  It's not permanent.  So the quiet or knowing 1

each other in the street is going to be different 2

later on.  3

And as I said, when you have kids -- we let our 4

kids, right now, running in there because it's like 10:44AM 5

few people lives there, so in and out.  But once 6

that is built and they put that road, it's going to 7

be different.  That's what I'm just, you know, 8

concerned.  9

And I said -- also about right now we are in 10:44AM 10

septic, but later on -- I know they answered that to 11

me that the sewer is going to be on the other side.  12

But later on, is there any assurance of that that 13

will not be change?  14

MR. BRISKE:  Well, we will ask -- 10:45AM 15

MS. MIDDLETON:  If we can have that assurance 16

that nothing will be changed when it comes to 17

traffic, the quiet.  I know I got no problem with 18

PCC because I live with their other property.  It's 19

really good.  I have no question.  How about this is 10:45AM 20

different area; concern of the traffic safety of the 21

kids, their playing volleyball, basketball.  We're 22

running.  We're walking.  No problem because of less 23

traffic.  It's really -- can you count what time 24

they will come, what time they'll go because it's 10:45AM 25
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just a few of us on that property.  I just want to 1

make sure there's assurance for that.  2

MR. BRISKE:  Okay.  Well, let's start with 3

Staff members maybe addressing some of the process 4

when things change.  Maybe Horace, you might be the 10:46AM 5

best person to maybe just elaborate on those things 6

and then we'll give Mr. Rigby a chance to also 7

address what his client is doing.  8

But as I heard Ms. Middleton, she said she was 9

concerned about the taxes, traffic and then a 10:46AM 10

possible change from septic to sewer.  11

MR. JONES:  I will address the things that I 12

can address.  As far as property taxes, that's not 13

our jurisdiction.  That's handled by the property 14

tax, Janet Holley and their office on the taxes.  10:46AM 15

That's not our department function.  16

As far as the traffic -- 17

MR. BRISKE:  Let's go back to taxes for just a 18

second.  As far as when a parcel is rezoned, though, 19

how does that typically -- does it affect the 10:46AM 20

surrounding properties as far as their taxes or 21

anything like that, typically?  22

MR. JONES:  I don't know all of what Janet 23

Holley looks at when they assess taxes for the year, 24

so I'm not able to address specific questions.  I 10:47AM 25
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don't know their processes when it comes to that.  1

MR. BRISKE:  All right.  And the traffic, would 2

you address the traffic concurrency issues?  3

MR. JONES:  Yes.  If this project is approved 4

for a rezoning by the Board of County Commissioners, 10:47AM 5

the next step in the process -- which I know that 6

Mr. Ken Horne, he's familiar with the process -- we 7

will have a site plan review process.  During that 8

process, our Staff will work with the applicant 9

on -- and we'll take a look at all the traffic 10:47AM 10

patterns and the traffic concerns.  11

Now, for us to say that there would not be more 12

traffic, of course, there's going to be more traffic 13

because more people are going to be living out 14

there.  But our Staff will look at the safety 10:47AM 15

issues.  We'll look at it with Ken Horne and 16

whomever is chosen to bring this to the site plan 17

review process, we'll look at that to make sure that 18

we try to minimize as much adverse impact on the 19

traffic as possible.  So that would be the next step 10:48AM 20

in the process if this site plan is approved.  21

MR. BRISKE:  Issue from the septic to sewer.22

MR. JONES:  That's governed by Emerald Coast 23

Utilities Authority.  That's something that we do 24

not handle.  Again, during this site plan review 10:48AM 25
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process we'll work with Kenneth Horne or whomever is 1

assigned to this project.  They'll get with ECUA and 2

they'll take a look at whether it's going to be 3

sewer or septic.  But we have people in place to 4

take a look at that process.  10:48AM 5

During the site review process, you can 6

definitely be informed.  You can come to the 7

meetings and you can ask the engineer, because all 8

of that is public record information.9

MR. WOODWARD:  Horace, isn't ECUA 10:49AM 10

systematically changing everything over from septic 11

to sewer throughout the County, eventually?  12

MR. JONES:  Mr. Woodward, I don't know the 13

answer to that question.  That's a separate 14

government body.  We do not know their -- at this 10:49AM 15

level, we don't know.16

MR. BRISKE:  Okay.  As you can see it's a 17

little bit more complex as you get your answer.  18

We're going to give the applicant and his agents an 19

opportunity to respond.  But did you have another 10:49AM 20

question, Ms. Middleton?  21

MS. MIDDLETON:  Yes, sir.  As you said about 22

the traffic, they will look to, but are they going 23

to ask the residents?  Because I know they're good 24

at engineering stuff, but what I'm concerned is we 10:49AM 25
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are the ones who live there, so we know.  Are they 1

going to inform us.  Are they going to -- it's not 2

because, you know, they're good at engineering, but 3

we're concerned.  We are the residents.  Are they 4

going to inform us.  Are they going to approve 10:49AM 5

because of -- we have to look -- we have to listen 6

to the people who are living there, too.  7

MR. JONES:  And I do agree with you.  And I 8

believe that -- I cannot speak for PCC.  But if you 9

think there's going to be a problem, that the 10:50AM 10

citizens meet with PCC, come to the site plan review 11

process, be involved with the process at the 12

beginning so that there can be collaboration with 13

the neighbors, with PCC on this project, to try to 14

minimize and try to address your concerns.  As far 10:50AM 15

as Staff, we're going to make sure that it meets the 16

Land Development Code requirements for traffic 17

standards.  But some of those things have to be 18

worked out between PCC to try to ease some of your 19

concerns.  10:50AM 20

MS. MIDDLETON:  Okay.  I just want to make sure 21

that -- 22

MR. WOODWARD:  Ms. Middleton, from what Mr. 23

Rigby said and the implication that I drew is this 24

is going to be primarily faculty and staff housing.  10:50AM 25
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MS. MIDDLETON:  Yes, sir.  1

MR. WOODWARD:  So that doesn't mean that this 2

is an apartment building open to the public or 3

anybody that comes.  It's basically, as I understood 4

what he said, going to be people connected with the 10:51AM 5

college.  So, you know, you have a more elite, we 6

would hope, group of people from whom to do it, but 7

Mr. Rigby can address that for you.  8

MS. MIDDLETON:  Yes, sir.  I understand that 9

part, but it's still, even if staff, they still -- 10:51AM 10

you know, I'm talking about -- I live there so I 11

know.  I live where their property behind it.  So I 12

know when it's time to go to work, traffic is right 13

there, and through.  It's the same thing as a 14

resident or other apartments, people live there so 10:51AM 15

that means they have transportation.  We are talking 16

about the traffic.  And somebody go visit, it's like 17

regular apartment.  18

MR. JONES:  So that's why we say -- again, we 19

can't -- you have to -- those concerns, you can 10:51AM 20

start at the site plan review process.  When all 21

that information becomes public, if it's approved 22

they'll submit -- you can contact the Staff, you can 23

contact the engineer, PCC to try to get those -- 24

your issues resolved.  You may not be happy, but at 10:52AM 25
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least you'll have some type of understanding on how 1

it would impact the neighborhood.  2

At this level, we're at the 30,000 foot level 3

right now, so we really don't know any of the site 4

specific standards, but we will get into those 10:52AM 5

things if this rezoning is approved and if they 6

are -- and if they do submit for this project.  And 7

we'll make sure that we try to have all the public 8

notification for you to be involved and any other 9

citizens, as well.  10:52AM 10

MR. TATE:  I do have a question.  Can you show 11

us on the map that's up there right now which 12

property is 24 Cummings so we can kind of -- 13

MS. MIDDLETON:  The address.  This is St. John, 14

right?  10:52AM 15

MR. RIGBY:  Yes, this is St. John.  16

MR. TATE:  Juan, can you put your mouse on that 17

property so we can see it.  18

MR. RIGBY:  You're right behind the other PCC.  19

If you'll see on the map, you'll see it says PCC 10:53AM 20

school.  And I would ask Mr. Phillips to -- I 21

believe that is the other complex.  22

MR. BRISKE:  Mr. Rigby, hold on.  We have not 23

brought Mr. Phillips in as a witness yet, so we will 24

need to get him sworn in and qualified and 10:53AM 25
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everything.  1

But, Juan, is the pointer on the correct parcel 2

for Ms. Middleton at this point?  3

MR. LEMOS:  Jesse, is that the parcel?  4

MR. BRISKE:  Move it so she can see where it 10:53AM 5

is.  6

MS. MIDDLETON:  Too big.  7

MR. LEMOS:  That's St. Johns Road right there.  8

That's Cummings Road.  9

MS. MIDDLETON:  I do believe ours is right 10:54AM 10

behind -- in between this one or that one right 11

there.  The same the MH in back, I think in between.  12

MR. LEMOS:  That's a mobile home right there.  13

MS. MIDDLETON:  So it's not that one then.  14

MR. LEMOS:  Let me put the aerial photograph 10:54AM 15

up.  It's probably easier for her to look at that.  16

MS. MIDDLETON:  That's probably on the other 17

side.  It must be right here.  I think either this 18

one or this one.  19

MR. TATE:  Okay.  Now directing my question to 10:54AM 20

the applicant, specifically since we know where 21

that's at.  If the current nature and use of the 22

road could be explained to the Board members, as 23

well.  24

MR. RIGBY:  Mr. Tate, if you go from St. Johns, 10:54AM 25
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being the street actually going east and west at the 1

south of your map, Cummings going to the north and 2

then turning to the east where it dead ends at the 3

railroad, you'll see labeled on existing uses map, 4

PCC school.  That's a development that's essentially 10:55AM 5

just a smaller version of what would be at the new 6

location.  There are three single family homes.  I 7

believe Ms. Middleton's, I'm not sure if she's on 8

the north section of Cummings or after it turns to 9

the east.  But you do have a mobile home, and she 10:55AM 10

does not live in a mobile home.  And then you'll see 11

the PCC school parcel along Cummings.  That's a 12

commercial use of the property.  And I'm going to 13

take it that -- I've been out there, of course, but 14

the Staff's designation of single family 10:55AM 15

residential, vacant, commercial, whatever, is 16

accurate.  I have not been out personally to verify 17

it in that detail, but it's generally accurate.18

MR. TATE:  I guess what I'm asking is the 19

nature of that road, in itself, is commercial, to my 10:56AM 20

understanding?21

MR. RIGBY:  All the property -- if you look 22

back at your zoning map, all the property south of 23

Cummings is commercial, including where Ms. 24

Middleton lives, is a commercially zoned property.  10:56AM 25
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MR. TATE:  I guess what I'm getting to is there 1

semi traffic?  2

MR. RIGBY:  Yes, there is.  In fact, I was 3

involved in the issue to address the traffic there 4

when the -- it's a print shop, PCC print shop.  And 10:56AM 5

the address -- there is semi truck traffic, delivery 6

traffic that services the print shop by going from 7

St. Johns to Cummings.  8

MR. JONES:  You see the mouse hand, that's her 9

property right there.  10:56AM 10

MR. RIGBY:  Okay.  Immediately adjacent -- you 11

can check the Property Appraiser's records -- so 12

immediately adjacent to the existing multi family 13

development.  14

So in just generally response, yes, there will 10:57AM 15

be more traffic.  There's no way -- and, again, I 16

don't want to go into all the details, but with the 17

property as it's zoned today you could get seven 18

units an acre.  Now, you would not actually, because 19

they would have to be single family homes under R-2.  10:57AM 20

And you could get close to seven unit an acre, but 21

you would have some difficulty because of the 22

street, et cetera.  But you could get a fairly 23

significant number of single family homes in there.  24

The beauty of a multifamily project of density 10:57AM 25
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that, frankly, is almost identical to the R-2 1

density that's there today, is you're going to have 2

a lot more open space in that development.  3

And I'm going to ask Mr. Horne, if you would 4

like to address the sewer issue in a moment.  But 10:58AM 5

from property taxes, property values, I think I can 6

say with having dealt with these issues a lot in the 7

past, that the Property Appraiser is going to look 8

at the value and sales of individual parcels out 9

there.  The rezoning, itself, is not going to have 10:58AM 10

any appreciable difference.  The fact that Ms. 11

Middleton lives in a commercially zoned district 12

today, and that property could be redeveloped for 13

commercial, may make her property more valuable than 14

some of the properties in R-2 to the north -- may, 10:58AM 15

because of its commercial use.  But that's for the 16

Property Appraiser to look at.  The mere fact -- the 17

only way the property taxes will go up is if in the 18

future the Property Appraiser looks at it and says 19

that there are sales of individual homes in the R-2 10:58AM 20

area that over time have appreciated in value.  That 21

will bring up the value of all the other single 22

family homes in that area because of the sales, but 23

it will take sales of property.  24

And with that, if I would, let Mr. Horne 10:59AM 25
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address the question of sewer.  1

MR. BRISKE:  One quick question, Mr. Rigby.  2

Cummings appears to be a cul-de-sac road; is that 3

correct?  4

MR. RIGBY:  It actually is not a cul-de-sac.  10:59AM 5

It really dead ends.  It's not a true cul-de-sac.  6

It dead ends at the railroad and a fence.7

MR. BRISKE:  Are there traffic calming devices 8

of any kind on the road?  9

MR. RIGBY:  No, there are not.  And it's a very 10:59AM 10

short distance.  It's a very short distance, that's 11

the only way I can put it.  Those lots are probably 12

100 foot lots, as I recall.  13

MR. JONES:  Yes. 14

MR. RIGBY:  About 100 foot lots.  So you can 10:59AM 15

see from where Cummings turns to the east, you're 16

only looking at three to maybe 500 feet, you know, 17

500 feet until you get to the edge of this property.  18

So it's a short distance.19

MR. BRISKE:  You said you wanted to call a 11:00AM 20

witness.  21

MR. RIGBY:  Mr. Horne, just to address the 22

sewer issues for Ms. Middleton's benefit and the 23

Board.24

MR. BRISKE:  Okay.  We'll have him sworn in, 11:00AM 25
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please.  1

(WHEREUPON, Mr. Horne was sworn). 2

MR. HORNE:  I'm Ken Horne, Kenneth Horne and 3

Associates; a civil engineer.  I have worked for 4

Pensacola Christian for quite a while.  11:00AM 5

But relative to this particular sewer question 6

for Ms. Middleton, this project in and of itself 7

will have no impact whatsoever on the interpretation 8

between the Emerald Coast -- you stated accurately 9

that that will really be an issue between the 11:00AM 10

Emerald Coast Utility Authority and the Florida 11

Department of Health relative to the ongoing 12

function of her septic tank.  13

But the sewer for this project will be brought 14

in off Oleander, so it could potentially change the 11:00AM 15

status of some of those residents relative to sewer 16

in terms of making public sewer available where it 17

may not currently be available, but in her case, it 18

won't change her status either way.  We will not 19

make sewer available to her property as part of this 11:01AM 20

project.21

MR. BRISKE:  Mr. Rigby, are you offering Mr. 22

Horne as an expert witness in the case, because we 23

didn't qualify him, if you are?  24

MR. RIGBY:  We can.  I don't know if it's 11:01AM 25
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necessary.  He's actually testifying to factual 1

information about where the sewer would go rather 2

than technical details.  I don't believe it's 3

necessary to qualify him as an expert.  We clearly 4

could.  11:01AM 5

MR. TATE:  Could you repeat what was just said?  6

Ms. Middleton has returned to the room.  7

MR. HORNE:  I did not realize that she had 8

left.  9

MS. MIDDLETON:  I'm sorry.  11:01AM 10

MR. HORNE:  That's fine.  What I was sharing 11

was relative to your question on sanitary sewer.  12

You had indicated to me earlier that you wanted to 13

make sure that this project would not make sewer 14

available to your home in a way that could allow the 11:02AM 15

state Department of Health or ECUA to mandate you to 16

get off your septic tank and connect to public 17

sewer.  And what I just assured the Board is that 18

our project will bring the sewer to this parcel from 19

Oleander, which will not change the status of your 11:02AM 20

parcel one way or the other.  21

Now, I have to be real careful to say I'm not 22

fully familiar with the current status of her 23

property and where the nearest public sewer is, but 24

this project wouldn't affect it whatsoever.  11:02AM 25
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MS. MIDDLETON:  But -- 1

MR. BRISKE:  Come forward to the microphone, 2

please, Ms. Middleton.  3

MS. MIDDLETON:  But you said when you talked to 4

me you're just doing one property or one phase of 11:02AM 5

the apartment.  How about if you build the other 6

one, is that including whatever later on?  7

MR. HORNE:  Yes, ma'am.  That would be 8

consistent with the entire development.  The sewer 9

service would be brought from Oleander Street.  11:02AM 10

MS. MIDDLETON:  Okay.  Just making sure it will 11

not be mandated ever because, you know, it you 12

affect us financially also, if ever they mandate us 13

to put septic to sewer, since it's on the other 14

side.  11:03AM 15

MR. BRISKE:  Well, in this case their project 16

is not going to bring the line in front of your 17

house.  As far as what will happen in the future, I 18

mean, if ECUA runs a line in front of your house you 19

could be mandated to connect to it, but that is not 11:03AM 20

within the purview of this Board or even the 21

department with the County, that's handled 22

differently.  So that would be -- I would say the 23

ECUA board would be who would need to be addressed 24

on that, so a slightly different issue.  11:03AM 25
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MS. MIDDLETON:  Yes, but they -- yes, not from 1

them.  But what I'm saying since you think that ECUA  2

will put that as a septic -- I mean a sewer, so it's 3

more -- since they already running it you would 4

think that later on since they already did it of 11:04AM 5

course that will somehow affect us.  They say, hey, 6

we're ready to run the line in there, so financially 7

it's more easier for them since they already started 8

a project, then they will think probably why not us, 9

too, because they already started it.  11:04AM 10

MS. SINDEL:  It could be, but in all reality, 11

because we have no control of that and neither does 12

anyone in this room over here, even if this were not 13

coming to us at all today, ECUA could still, on 14

their own, choose to do that.  That is completely 11:04AM 15

out of our hands.  I understand what you're saying, 16

but the truth of the matter is our ability to make 17

decisions, or control or even look in a crystal ball 18

on that matter is very limited.  19

All we can do is make sure that you're well 11:04AM 20

informed as to what's happening in this room today 21

as well as what Mr. Jones mentioned.  I strongly 22

encourage you to stay involved with the process as 23

it continues.  If it's approved here and approved by 24

the Board of County Communications, as this project 11:05AM 25
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proceeds, there's an ability to stay involved 1

through the County.  Let's be honest.  I mean, 2

Pensacola Christian, what a better steward in this 3

community.  It's not like they're building a frat 4

house.  So this is something where you turn around 11:05AM 5

and go -- it's an organization that has always 6

played in the sunshine and will make everyone aware 7

of what's going on.  8

But for us to tell you what your taxes will or 9

will not do, or ECUA, are items that we just, thank 11:05AM 10

goodness, have no control over.  11

MS. MIDDLETON:  Okay.  All right.  Just one 12

more question.  As long as they will be informed.  13

And if the whole residents don't agree, are they 14

going to listen to us?  That's on a negative side, 11:05AM 15

I'm just saying.  16

MR. BRISKE:  When you say -- like for the site 17

plan?  18

MS. MIDDLETON:  Sir?  19

MR. BRISKE:  You're talking about when they get 11:06AM 20

ready to do the development and review process 21

through the site plan?  22

MS. MIDDLETON:  Yes.23

MR. BRISKE:  Horace, could you tell what the 24

public input is on that?  11:06AM 25
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MR. JONES:  You will have the opportunity -- 1

MS. MIDDLETON:  Yes, you told me.  2

MR. JONES:  -- to review the plans, to come in 3

to talk to Staff.  However, Staff will make its 4

recommendation based upon the minimum requirements 11:06AM 5

of the Land Development Code.  If there's something 6

wrong that's violated the Land Development Code and 7

the engineering practice and the traffic standards, 8

that is when they will make their recommendation 9

based upon their rules and their regulations on 11:06AM 10

that.  11

But yes, you can definitely be a part and ask 12

questions to Staff.  13

MS. MIDDLETON:  All right.  Thank you, sir.  14

MR. BRISKE:  And we've notated on your sheet 11:06AM 15

that you would like to be informed of any future 16

activities.  So Horace, if we'll make sure that we 17

just allow her to stay in the process.  18

Mr. Rigby, do you have other witnesses you 19

wanted to bring forth?  11:07AM 20

MR. RIGBY:  No, sir.  And no other comments.  21

MR. BRISKE:  Board members, questions of Staff 22

or Mr. Rigby?  23

MS. SINDEL:  No.  24

MR. BRISKE:  We do not have anyone else that 11:07AM 25
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has signed up.  Is there anyone else here from the 1

public that wishes to speak on this matter?  2

Okay.  I hereby close the public comment 3

section of the meeting.  And pleasure of the Board 4

for recommendation.  11:07AM 5

MS. SINDEL:  I move for approval as requested.  6

MR. BRISKE:  Accepting the -- 7

MS. SINDEL:  Accepting all findings of staff.8

MR. WINGATE:  Second.  9

MR. BRISKE:  A motion and a second.  Any 11:07AM 10

further discussion?  All those in favor, say aye. 11

(Board members vote.) 12

MR. BRISKE:  Opposed?  13

(None.)14

MR. BRISKE:  Motion carries unanimously.  I'm 08:47AM 15

sorry.  Mr. Tate abstained.  Thank you, Mr. Rigby.16

17

************************************18

19

20

21

22

23

24

25
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Planning Board-Rezoning   5. E.           
Meeting Date: 09/10/2012  

CASE : Z-2012-20

APPLICANT: Jesse W. Rigby, Agent for
Pensacola Christian College 

ADDRESS: 120 Cummings Rd, 100
Oleander St, 107 Oleander
St, 111 Oleander St, 115
Oleander St 

PROPERTY REF. NO.: 35-1S-30-9000-000-015
35-1S-30-9002-003-005
35-1S-30-9002-006-005
35-1S-30-9002-009-005
35-1S-30-9002-004-005
35-1S-30-9000-000-015

FUTURE LAND USE: MU-U, Mixed Use Urban  

DISTRICT: 3  

OVERLAY AREA: NA 

BCC MEETING DATE: 10/04/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Single Family District (cumulative), Low-Medium Density (7 du/acre)

TO: R-4, Multiple-Family District, (cumulative), Medium-High Density (18 du/acre)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan Policy (CPP) FLU 1.1.1 Development Consistency. New development
and redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM). 

CPP FLU 1.3.1 Future Land Use Categories. The Mixed-Use Urban (MU-U) Future Land Use
(FLU) category is intended for an intense mix of residential and nonresidential uses while
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promoting compatible infill development and the separation of urban and suburban land uses
within the category as a whole.  Range of allowable uses include:  Residential, Retail and
Services, Professional Office, Light Industrial, Recreational Facilities, Public and Civic.  The
minimum residential density is 3.5 dwelling units per acre and the maximum residential density
is 25 dwelling units per acre.

CPP FLU 1.5.3 New Development and Redevelopment in Built Areas. To promote the
efficient use of existing public roads, utilities and service infrastructure, the County will
encourage redevelopment in underutilized properties to maximize development densities and
intensities located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial
Future Land Use districts categories (with the exception of residential development).

CPP FLU 2.1.2 Compact Development. To promote compact development, FLUM
amendments and residential rezonings to allow higher residential densities may be allowed in
the Mixed-Use Urban (MU-U) and Mixed-Use Suburban (MU-S) future land use categories.

FINDINGS

The proposed amendment is consistent with the intent of CPP FLU 1.5.3 as it does promote
the efficient use of existing public roads, utilities and service infrastructure and to maximize the
use development densities within the FLU category. The proposed amendment is listed as a
permitted use under the FLU Mixed-Use Urban. The proposed amendment to R-4 is consistent
with the intent and purpose of Future Land Use category Mixed-Use Urban (MU-U) as stated in 
CPP FLU 1.3.1 and it does support the principles of infill development while still maintaining the
residential nature of the surrounding areas.   

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

FINDINGS

6.05.07. R-2 single-family district (cumulative), low-medium density.
Intent and purpose of district. This district is intended to be a single-family residential area with
large lots and low population density. The maximum density is seven dwelling units per acre.
Refer to article 11 for uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.11. R-4 multiple-family district, (cumulative) medium high density.
Intent and purpose of district. This district is intended to provide for the development of medium
high density residential uses and structures. This land use is designed to encourage the efficient
use of land and maintain a buffer between lower density residential and business, commercial
and industrial districts. The maximum density is 18 dwelling units per acre. Refer to article 11 for
uses, heights and densities allowed in R-4, multiple-family areas located in the Airport/Airfield
Environs. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-3 zoning located in the RA-1(OL) Barrancas Redevelopment Area
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Overlay District. 
B. Permitted uses.
1. Any use permitted in the R-3 district.
2. Multifamily dwellings. If in a Commercial Future Land Use Category, new residential uses are
only permitted as part of a predominantly commercial development in accordance with
Comprehensive Plan Policy 7.A.4.7.g.
3. Boarding and lodging houses.
4. Community residential home.
5. Kindergartens, child care centers and foster care centers.
6. Nursing homes, retirement homes, convalescent homes, adult congregate living facilities, and
similar uses, except in the Coastal High Hazard Area (CHHA) future land use categories.
C. Conditional uses.
1. Any conditional use allowed in the R-3 districts.
2. Hospitals, except in the Coastal High Hazard Area (CHHA) future land use categories, and
clinics, except animal hospitals and veterinary clinics.
3. Dormitories, fraternity and sorority houses.
4. Retail/office/service type commercial uses when such uses are part of a multistory structure
and is accessory to the predominant residential use of such structure.

Land Development Code (LDC) 2.08.02.D.7.b Quasi-judicial rezonings.The proposed
rezoning will constitute "spot zoning," that is an isolated zoning district that may be incompatible
with the adjacent and nearby zoning districts and uses, or as spot zoning is otherwise defined
by Florida law;The proposed amendment is consistent with the intent and purpose of the Land
Development Code.

LDC 7.01.06. Buffering between zoning districts and uses. 
A. Zoning districts. The following spatial relationships between zoning districts require a buffer: 
2. AMU-1, AMU-2, R-4, R-5, R-6, V-4, VM-1, or VM-2 districts, where they are adjacent to
single-family or two-family districts (RR, SDD, R-1, R-1PK, R-2, R-2PK, R-3, V-1, V-2, V-2A,
V-3, V-5, VR-1, VR-2).

FINDINGS 
  
Staff agrees with the applicant that the proposed amendment does not constitute spot zoning;
the proposed uses appear to be compatible with the residential nature of the surrounding
properties and will provide transition from higher residential and commercial uses to lower use
densities. Buffering requirement will apply, as stated in (LDC 7.01.06); further review during the
site plan review process will be needed to ensure the buffering requirements and other
performance standards have been met, should this amendment to R-4 be granted .

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

The proposed amendment is compatible with surrounding existing uses in the area. Within the
500’ radius impact area, staff observed properties with zoning districts C-1, R-2 and R-3, as
reflected in the Existing Land Use map.  
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CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern. The
proposed rezoning would provide a physical buffer between areas of low density residential, R-2
from areas of commercial high density and intensity C-1, to the South, hence creating a
transition area between the zoning districts. 

Attachments
Z-2012-20
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PHOTOPHOTO

Looking East from subject property
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PHOTOPHOTO

Looking Northeast
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PHOTOPHOTO

Looking NorthwestLooking Northwest

 
 
GMR: 10-04-12; Rezoning Z-2012-20

 
 
Page 22 of 63



PHOTOPHOTO

Looking South
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PHOTOPHOTO

Looking Southeast onto subject parcel
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PHOTOPHOTO

Looking southwest onto parcel
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Looking west
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BROYLES GREGORY L 

106 CUMMINGS RD 

 PENSACOLA  FL 32503 

TAYLOR GREGORY A & 
MELINDA K 

110 CUMMINGS RD  

PENSACOLA  FL 32503 

UNITED STATES OF AMERICAC/O 
URS ATTN BRIGIT K FLORES 

 10687 GASKINS WAY STE 101  

MANASSAS  VA 20109 

PENSACOLA CHRISTIAN 
COLLEGE INC 

PO BOX 18000  

PENSACOLA  FL 32523 

CARTER THOMAS K  

128 CUMMINGS RD  

PENSACOLA  FL 32503 

NGUYEN THANH QUOC 

2944 CORAL STRIP PKWY 

 GULF BREEZE  FL 32563 

EDDINS CLYDE W SR & JULIA B 

135 CUMMINGS RD 

 PENSACOLA  FL 32503 

ROPKE DORIS 

129 CUMMINGS RD  

PENSACOLA  FL 32503 

BLACKBURN LARRY D 

PO BOX 6502 

 PENSACOLA  FL 32503 

LOUIE EMILY F  

105 CUMMINGS RD  

PENSACOLA  FL 32503 

JEKEL BRIAN T & MARLENE R 

26 CUMMINGS RD 

 PENSACOLA  FL 32503 

BROWN BRENDAN & VERONICA 

104 CUMMINGS RD 

 PENSACOLA  FL 32503 

MIDDLETON RUBIN & JOSIE 

24 CUMMINGS RD 

 PENSACOLA  FL 32503 

NEW GEORGE 

3640 NEWS RD 

 WILLIAMSBURG  VA 23188‐7707 

 

BOWEN S H & NEVA M 

106 OLEANDER ST 

 PENSACOLA  FL 32503 

RUCKER LLOYD C & IMOGENE 

1845 ELMHURST DR  

CLEARWATER  FL 33765 

BOWEN SAMUEL H & NEVA M 

103 OLEANDER ST 

 PENSACOLA  FL 32503 

HOVIND ERIC 

5800 NORTH W ST SUITE 9  

PENSACOLA  FL 32505 

GARY RITA 

202 E ST JOHN ST 

 PENSACOLA  FL 32503 

SHUFORD THOMAS S JR 

7185 SCHWAB DR  

PENSACOLA  FL 32504 

MAJORS JAMES F JR 

126 OLEANDER ST 

 PENSACOLA  FL 32503 

FAUST GREGG T  

198 ST JOHN ST 

 PENSACOLA  FL 32503 

HARVEY KEITH L 

366 AIRPORT BLVD  

PENSACOLA  FL 32503 

HARTBARGER CARL T  

109 SOUTHERN ST  

PENSACOLA  FL 32503 

13 ORLEANDER TRUST 

29 CUMMINGS RD 

 PENSACOLA  FL 32503 

POWELL NAPOLEON  

6950 COMMUNITY DR  

PENSACOLA  FL 32526 

GULF COAST COMMUNITY 
BANK  

40 N PALAFOX ST  

PENSACOLA  FL 32502 

FRANCIS KEITH T & SUSAN T 

127 OLEANDER ST  

PENSACOLA  FL 32503 

PITTMAN JESSIE & ERNESTINE 

1724 EDISON 

 DETROIT  MI 48206 

FLOWERS LEO 

125 MEMORY LN  

PENSACOLA  FL 32503 
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HABER ANGELA M 

3822 PRYTANIA ST NEW  

ORLEANS  LA 70115 

SKINNER JOYCE M 

28 CUMMINGS RD 

 PENSACOLA  FL 32503 

THE FISHER COMPANY LLC 

274 SEVERIN 

 PENSACOLA  FL 32503 

STUCKEY E C & CHRISTINA 

103 MEMORY LN 

 PENSACOLA  FL 32503 

MAJORS SYBIL D 

7 OLEANDER DR  

PENSACOLA  FL 32503 

LAY GORDON K 

10 OLEANDER ST 

 PENSACOLA  FL 32503 

DUBLIN TIMOTHY P 

100 CUMMINGS RD 

 PENSACOLA  FL 32503 
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and polices of the Comprehensive Plan and is not in 1

conflict with any portion of the County's Land 2

Development Code?  3

MR. RICHARSON:  Yes.  4

MR. BRISKE:  Please proceed.10:06AM 5

MR. RICHARSON:  As you notice, this parcel is 6

split zoning, and the applicant would like to bring 7

it up to the Land Development Code and make it 8

consistent with one zoning.  9

The findings appear to be consistent with the 10:06AM 10

County.  It's compatible with all the neighborhood 11

business enterprises.  And it meets all the criteria 12

as outlined, and I do agree with the findings.13

MR. BRISKE:  Okay.  Very good.  Board members, 14

do you have any questions for Mr. Richardson at this 10:06AM 15

time?  16

MS. SINDEL:  No.  17

MR. BRISKE:  Sir, if you'll just have a seat.  18

And we'll ask the Staff members to present on that 19

side.  10:07AM 20

MR. FISHER:  Again, John Fisher, urban planner.  21

This is a rezoning from -- a split zoned rezoning 22

from R-6, Neighborhood Commercial and Residential, 23

high density, ID-1, Light Industrial District.  This 24

is nonresidential uses allowed.  They want to rezone 10:07AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

38

it to ID-1, Light Industrial District, 1

nonresidential uses allowed.  2

The applicant has met all of the six criteria.  3

Staff doesn't find any conflicts with the Land 4

Development Code or Future Land Use or any of the 10:07AM 5

other criteria.  6

MR. BRISKE:  Okay.  Board members, any 7

questions for Staff at this time?  8

Okay.  I do not have anyone signed up from the 9

general public to speak.  Is there anyone here that 10:08AM 10

has any questions on the six criterion?  11

Okay.  Hearing none, Mr. Richardson, do you 12

have anything else to add to your case, sir?  13

MR. RICHARSON:  No, sir.14

MR. BRISKE:  Board members, pleasure of the 10:08AM 15

Board.16

MR. GOODLOE:  A motion, Mr. Chairman.  17

MR. BRISKE:  Yes, sir.  18

MR. GOODLOE:  I recommend that we approve the 19

rezoning application Z-2012-19 from R-6 to ID-1 to 10:08AM 20

the Board of County Commissioners and adopt the 21

Findings-of-fact provided in the rezoning hearing 22

package.  23

MS. SINDEL:  Second.  24

MR. BRISKE:  We have a motion and a second.  10:08AM 25

TAYLOR REPORTING SERVICES, INCORPORATED 

39

Any discussion on the case?  1

All those in favor, say aye. 2

(Board members vote.) 3

MR. BRISKE:  Opposed?  4

(None.)08:35AM 5

MR. BRISKE:  The motion carries unanimously.  6

MR. RICHARDSON:  Thank you.  7

MR. BRISKE:  Good to go, sir.  It will go to 8

the County Commissioners now.  9

I certainly like Mr. Woodward's suggestion on 10:09AM 10

moving forward when everybody is in agreement.  11

Thank you, sir.  12

And while I'm thanking everyone, thank you, Ms.  13

Davis for bringing breakfast for everyone this 14

morning.  We appreciate that.10:09AM 15

16

***********************************17

18

19

20

21

22

23

24

25

TAYLOR REPORTING SERVICES, INCORPORATED 

40
                        Z-2012-211

2

Applicant:   Oanh Tran, Agent for Raymond Ayers, Owner 3

Address:     4100 W Fairfield Dr
From:        R-2, Residential District (cumulative)/C-1, 4

Retail Commercial District (cumulative)
To:          C-1, Retail Commercial District (cumulative) 5

6

7

MR. BRISKE:  Our next case is Case Z-2012-21.  8

And forgive me if I've got your name incorrect here, 9

sir.  Is it Oanh Tran?  10:09AM 10

MR. TRAN:  It's Oanh, sir.  11

MR. BRISKE:  Okay.  Oanh Tran, as agent for 12

Raymond Ayers, the owner.  13

MR. WOODWARD:  Is it 20 or 21?  14

MR. BRISKE:  I believe we have it on the agenda 10:09AM 15

as 21 because -- I think we did that intentionally 16

because we were trying to save some of the cases 17

that have a little more meat to them.  So this is 18

Case 21 everyone, 2012-21.  4100 West Fairfield 19

Drive.  R-2, Residential District, to a C-1, 10:10AM 20

Commercial District.  21

Members of the Board, once again, has there 22

been any ex parte communication with you, the 23

applicant's agents, attorneys, witnesses, members of 24

the public or other Planning Board members?  Also 10:10AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
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ask if you visited the subject property and if you 1

are a relative or associate of any of the parties.  2

Ms. Oram.  3

MS. ORAM:  No to all.4

MS. HIGHTOWER:  No to all.10:10AM 5

MR. GOODLOE:  No, except I am familiar with the 6

site.7

MR. BRISKE:  Thank you.8

MR. WOODWARD:  No to all.9

MR. BRISKE:  The Chairman, no to all.10:10AM 10

MR. TATE:  No to all.11

MS. DAVIS:  No to all of the above.12

MR. WINGATE:  I visited the site, but I drive 13

by only.14

MS. SINDEL:  No to all, but I am familiar with 10:10AM 15

the site.16

MR. BRISKE:  Thank you, Board Members.  Staff, 17

was notice of the hearing sent to all interested 18

parties?  19

MS. CAIN:  Yes, it was.10:10AM 20

MR. BRISKE:  And did we have it also posted on 21

the subject property?  22

MS. CAIN:  Yes, we did.  23

MR. BRISKE:  And if you'll go through the 24

photographs, please.  10:11AM 25
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MS. CAIN:  This is the locational and wetlands 1

map.  This is the 500 foot zoning map showing the 2

parcel.  It is also a split parcel, C-1 and R-2, the 3

front half being C-1.  This is the future land use 4

showing commercial future land use with surrounding 10:11AM 5

commercial and mixed used urban.  This is the 6

existing land use map.  And this is the aerial map 7

of the subject parcel.  This is our public notice 8

sign posted on the site.  9

This is looking on to the subject parcel.  This 10:11AM 10

is looking across the street, looking south from the 11

property.  This is looking east from the subject 12

property.  Looking north.  This is looking west from 13

the subject parcel along Fairfield.  This is the 500 14

foot radius map from Chris Jones.  And this is our 10:12AM 15

500 foot radius mailing list that we sent out.  16

MR. BRISKE:  Board members, any questions on 17

the photography or locational maps?  18

MS. SINDEL:  No.  19

MR. BRISKE:  Okay.  Hearing none.  Mr. Tran, 10:12AM 20

would you please come forward.  Good morning.  If 21

you'll be sworn in, please.  22

(WHEREUPON, Mr. Tran was sworn). 23

MR. BRISKE:  Thank you, sir.  If you'll please 24

state your name and address for the record.10:12AM 25
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MR. TRAN:  My name is Oanh Tran.  1

MR. BRISKE:  And, sir, did you receive a copy 2

of the Staff's Findings-of-Fact?  3

MR. TRAN:  Yes, sir.4

MR. BRISKE:  And do you understand that you 10:12AM 5

have the burden of providing substantial competent 6

evidence that your rezoning request is consistent 7

with the Comprehensive Plan, furthers the goals, 8

objectives and policies of that plan and is not in 9

conflict with any portion of the Land Development 10:12AM 10

Code?  11

MR. TRAN:  Yes, sir.12

MR. BRISKE:  Okay, sir.  Please proceed.13

MR. TRAN:  Okay.  As an agent for Mr. Raymond 14

Ayers, I respectfully request for the rezoning at 10:13AM 15

the 4100 West Fairfield in Pensacola.  The criteria 16

in Number 1 is very consistent with the 17

Comprehensive Plan.  18

And 2 is also consistent with this code.  It's 19

5,576 square hundred foot.  The whole building is 10:13AM 20

intact.  We're not going to do any change with it.  21

We're just going to regut it inside, just remodel 22

inside to change this over as a convenience store.  23

Number 3 is compatible with the surrounding 24

uses.  All in front was the commercial, and across 10:13AM 25
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the street is a -- right now, is a leased building.  1

It's also a convenience store.  So we want to see if 2

we can swap over and -- the land across and move it 3

over.  4

Number 4, change of condition.  It's the same.  10:14AM 5

We're not going to do any change.  We're not going 6

to demo.  We're just going to keep the building the 7

same, in place.  8

And the effect of the development is still the 9

same, it's no change.  10:14AM 10

MR. BRISKE:  Okay.  Any questions for Mr. Tran?11

MS. SINDEL:  No.  12

MR. BRISKE:  Okay.  Sir, if you'll just have a 13

seat and we'll have the Staff do their part of the 14

presentation.  10:14AM 15

MS. CAIN:  Case Z-2012-21.  4100 West 16

Fairfield.  17

MR. BRISKE:  Allyson, would you state your name 18

and position, because it's a new case.19

MS. CAIN:  Allyson Cain, urban planner.  10:14AM 20

MR. BRISKE:  Thank you.  Sorry.  21

MS. CAIN:  This is going from rezoning from R-2 22

and C-1 to C-1, Retail and Commercial.  23

This property met with all but one of the 24

criteria.  Criteria 3, which is compatible with 10:15AM 25
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surrounding uses.  It's not compatible with the 1

surrounding uses in the area.  There were apartment 2

complexes, a nursing home, a church, mobile homes 3

and a vacant parcel.  And then there were 41 single 4

family homes within the 500 foot radius.  10:15AM 5

But, also, this parcel is road frontage along 6

an arterial roadway of Fairfield Drive.  And there 7

are several existing commercial businesses on the 8

same side of the road.  And then even without -- 9

outside of the 500 foot radius there are some 10:15AM 10

commercial parcels, such as down to the west, I 11

believe, it's Lowe's.  So there are some commercial 12

businesses on the arterial of Fairfield Drive.  13

But other than that, the property met all the 14

other criteria with the exception of Criteria 3.10:15AM 15

MR. BRISKE:  Okay.  Board members.  16

MR. WOODWARD:  Isn't that strip along there 17

just kind of spotty?  There's some houses and then 18

there's a bank and a couple of restaurant buildings.  19

You keep going east and you -- 10:16AM 20

MS. CAIN:  If you keep going toward Mobile 21

Highway there's a restaurant.  There's a, I think, a 22

laundromat further on the same side of the road.  23

Right next to it there's a jewelry repair place.24

MR. WOODWARD:  There's also a credit union 10:16AM 25
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office out there, too?  1

MS. CAIN:  Yes, sir.  That's outside the 500 2

foot, but yes, sir, there is.  It is an arterial 3

which is pretty -- you expect to see commercial 4

development along that type of a roadway.10:16AM 5

MR. WOODWARD:  It's in transition isn't it, 6

really?  7

MS. CAIN:  Yes, sir.  I mean, the back portion 8

of it is more residential with the apartments and 9

the houses, which is the part that's actually zoned 10:16AM 10

the R-2.11

MR. WOODWARD:  Does the zoning split the 12

building?  Does the building sit astride the line?  13

MS. CAIN:  I am not sure.14

MR. WOODWARD:  Mr. Tran, does the building sit 10:17AM 15

astride the land?  No.  I see there's a building in 16

the back there.  Yes.  17

MR. BRISKE:  Let's have Mr. Tran come to the 18

microphone for the court reporter.  19

Go ahead, sir.10:17AM 20

MR. WOODWARD:  The outline shows the entire 21

piece of land, but what part of that piece of 22

land -- the north part of it, how far does it extend 23

south to where the line comes where the zoning 24

change is?  10:17AM 25
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MR. TRAN:  I think it's just where the yellow 1

line, sir.  It's just half of the part of the 2

building.  3

MR. WOODWARD:  Is the building in two different 4

zones?  10:17AM 5

MR. TRAN:  Yes, sir.  It's a whole building but 6

the back part is R-2.  7

MR. TATE:  You can see the parcel lines on this 8

map from the adjoining parcel.  9

MR. BRISKE:  Okay.  Mr. Tran, the Staff's 10:17AM 10

findings on one of the criteria is slightly 11

different and they don't agree.  Did you have 12

anything else you wanted to add in that area?  Keep 13

in mind that it's your responsibility to provide to 14

the Board that it's competent and substantial 10:18AM 15

evidence, so there is a little bit of a disagreement 16

with what the Staff's findings are.  So it becomes 17

your responsibility to tell the Board why we should 18

move forward with what you're requesting.  19

MR. TRAN:  Yes, sir.  Because like the whole 10:18AM 20

building is in one -- it's not -- we're not going to 21

demo or do anything in the back.  Just most like the 22

back is probably going to keep it like a storage.  23

We're not going to do anything.  Like with the 24

actual of the building, we're just going to keep it 10:18AM 25
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like a storage.  We're not going to break it apart 1

or do anything in the back, sir.  2

MS. CAIN:  Okay.  3

MR. TATE:  I have a question for Staff.  When 4

you say that it is not consistent with the 10:18AM 5

surrounding uses, is it the entire parcel or are you 6

saying that the R-2 portion of the parcel is not 7

consistent with the surrounding uses?  8

MS. CAIN:  The proposed amendment, which is 9

going from the back portion, which is R-2, they want 10:19AM 10

to go to the C-1.  And that portion is not 11

consistent with the surrounding, which is 12

residential uses. 13

MR. TATE:  That's what I want to make sure we 14

understand here.  You're not saying that the front 10:19AM 15

portion is not consistent with its use or its 16

zoning.  It's that the back portion, which happens 17

to be attached to the front portion of the same 18

building is not consistent with the next door 19

neighbor's house?  10:19AM 20

MS. CAIN:  Correct.  It's just the way the map 21

is -- the line was drawn, but, yes.  When this 22

building was built, unfortunately the back half or 23

the northern portion of this was in the R-2 zoning, 24

which is abutting all the residential neighborhoods 10:19AM 25
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in the back.  So he wants to be consistent, changing 1

everything to -- 2

MR. TATE:  Right.  Mr. Chair, I mean just 3

dealing with Criterion 3, I mean, we'll have to work 4

on our wording, but I have no problems with this, 10:20AM 5

especially if it's a split zoned parcel.6

MS. CAIN:  And we're just -- 7

MR. WOODWARD:  What about this big piece next 8

to it to the east of it?  The dogleg goes all the 9

way back to Kentucky Drive.  What is that?  10:20AM 10

MS. CAIN:  Those are actually residential on 11

Kentucky and Louisiana Drive.  That's actually a 12

single family house.13

MR. WOODWARD:  That whole thing?  14

MS. CAIN:  On the corner.  On that big -- go to 10:20AM 15

the existing land use.16

MR. WOODWARD:  I'm talking about across the 17

side street there's this huge parcel that is zoned 18

C-1.  19

MS. CAIN:  Yes.  That's a single family.  10:20AM 20

There's a commercial store, which I think the 21

applicant actually owns, which he's going to move 22

across the way.  Then there's a nursing home.  And 23

that little dogleg is a single family parcel.24

MR. WOODWARD:  I'm talking about that whole 10:21AM 25
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block -- 1

MS. CAIN:  It is a C-1, but the use is a 2

difference in the zoning and the actual use.  And we 3

had to do the 500 foot radius.  4

MR. JONES:  And I would like to add something.  10:21AM 5

If you take a look at the zoning map, you can 6

clearly see that that back portion of the property, 7

it is R-2.  There's a subdivision back there.  So 8

that's what we want to be cognizant of the fact that 9

that portion is surrounded by single family homes.  10:21AM 10

That's why Staff could not support that position 11

because it is surrounded by R-2, by a relevant 12

neighborhood.  13

MR. TATE:  Do we know how long that house has 14

been -- I'm sorry, that building has been on that 10:21AM 15

split parcel?  16

MR. JONES:  I -- do you know -- 17

MR. BRISKE:  Hold on, folks.  Remember, we have 18

a court reporter.  First of all, Horace Jones.  19

MR. JONES:  Yes.  Horace Jones, division 10:21AM 20

manager.  21

MR. WOODWARD:  Mr. Taylor has two ears.  22

MR. BRISKE:  I know, but we want to make sure 23

that he gets it down properly.  24

Mr. Tate, you have the floor.  I'm sorry.10:21AM 25
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MR. TATE:  Getting us -- everybody is wrapping 1

their mind around what we're saying here.  The front 2

portion is good to go.  3

MR. JONES:  Yes.  4

MR. TATE:  The back portion you're saying is 10:22AM 5

inconsistent, but it's the same building.  What 6

we're dealing with is a split parcel.7

MR. JONES:  Yes.  8

MR. TATE:  And when we have a split parcel, my 9

opinion is we should find in favor of the applicant.  10:22AM 10

I mean, he can't control that this building was 11

built across an imaginary line.  But, I mean, the 12

property line is the property line.  That zoning 13

line, in this case, I hate to use as imaginary, but 14

in some regard it is.  I mean, you can't unscramble 10:22AM 15

this one.16

MR. BRISKE:  Well, I believe the zoning lines 17

were drawn along the arterial corridors and that's 18

how they got put in place.  But I fully agree with 19

you.  We just have to keep in mind because the 10:22AM 20

Staff's findings have pointed out that there's this 21

concern on Criterion 3, then in your motion you 22

would address it if you're making a motion in favor 23

of it, so to address that criteria.  24

Anyone else on the Board have a question?  10:23AM 25
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MS. DAVIS:  I have a question, Mr. Chairman.  1

Let me understand this now, the C-1 to the right of 2

the map right now, that entire section, it goes to 3

Louisiana Drive to Kentucky Drive, that is where the 4

nursing home is?  10:23AM 5

MS. CAIN:  Yes.  The nursing home is that third 6

parcel by the dogleg.7

MS. DAVIS:  Yes.  So what we're saying is these 8

people, even though it was a commercial zoning, they 9

chose to put something there that's less intensive 10:23AM 10

than commercial zoning, so somehow that affects the 11

rest of the commercial zoning?  I don't understand.  12

Explain this to me.  Where is the nursing home 13

exactly?  14

MS. CAIN:  Right there where the hand is; right 10:24AM 15

there on that parcel.16

MR. BRISKE:  Ms. Davis, I might be able to help 17

with this.  18

MS. DAVIS:  That's what I mean.  You see what 19

I'm saying?  10:24AM 20

MR. BRISKE:  Well, the Staff's findings are 21

saying it's not compatible with the yellow shaded 22

area, the R-2 that's directly behind it, not 23

necessarily that it's not compatible with the C-1.24

MS. DAVIS:  But they also did list the nursing 10:24AM 25

TAYLOR REPORTING SERVICES, INCORPORATED  
 
GMR: 10-04-12; Rezoning Z-2012-21

 
 
Page 5 of 47



ESCAMBIA COUNTY PLANNING BOARD --  SEPTEMBER 10, 2012

09/20/2012 01:02:58 PM Page 53 to 56 of 149 14 of 59 sheets

53

home, and that's what concerned me because that 1

means it's not -- 2

MS. CAIN:  Well, I actually listed everything 3

within the 500 foot radius of that subject parcel, 4

which is including a church, a jewelry store, vacant 10:24AM 5

parcel, single family and a nursing home.  Those are 6

the surrounding parcels within the 500 foot radius.7

MS. DAVIS:  Is the church in that section, too?  8

MS. CAIN:  Yes.  If you look at the existing 9

land use it's right there.  It's still within the 10:24AM 10

500 foot radius.11

MS. DAVIS:  It's still in the C-1.  12

MS. CAIN:  Like I said, unfortunately it's a 13

split parcel.  And I believe this building has been 14

there for at least ten years, as far as I know.  10:24AM 15

MR. LEMOS:  I think I'm getting where you're 16

coming form.  I'm sorry, Juan Lemos, Escambia County 17

planner.  Let's say we were to change the zoning 18

this year.  If you have a house and it is on a 19

commercial property, regardless of what we change 10:25AM 20

the zoning, that's still going to be a residential 21

home.  So I know what you're saying.  Why do we have 22

all these things that are not commercial zoning that 23

shouldn't be in the commercial zoning.24

MS. DAVIS:  Well, it doesn't bother me that 10:25AM 25
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they're in the zoning, but if you use that as a 1

particular criterion to disapprove of it.  We say 2

this is not in compliance because this property is 3

here, which is a residential or whatever you want to 4

call it, in this case R-2, R-4.  And, in fact, it is 10:25AM 5

in a commercial zoning, it's just that usage is 6

different.7

MR. WOODWARD:  My observation is that every 8

arterial street in the world has a subdivision 9

behind it.  You know, you have to have arterial 10:26AM 10

streets and you've got to have subdivisions.  And 11

they're always this way.  What fronts the arterial 12

street slowly becomes commercial.  Unless you go in 13

backwards like they do in Dallas where all the 14

houses face in.  10:26AM 15

MR. TATE:  Mr. Chairman, I have another 16

question.  17

MR. BRISKE:  Mr. Tate.  18

MR. TATE:  This is for either the applicant or 19

Staff.  Directly behind the subject parcel, what is 10:26AM 20

the use of the structure directly behind it?  21

MS. CAIN:  An apartment building.  And it 22

almost looks as if maybe sometime in the past, and I 23

haven't looked at the historical maps, but possibly 24

that apartment building, maybe it was one parcel at 10:26AM 25
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one time and they moved a lot line or so.  And where 1

that apartment building sits, you notice it's 2

residential, too.  So I don't know, but it's an 3

apartment building right up against that property.  4

MR. BRISKE:  Looks like it's a nonconforming in 10:27AM 5

there where it is, I guess.  6

MS. SINDEL:  Mr. Chairman.7

MR. BRISKE:  Ms. Sindel.  8

MS. SINDEL:  Sometimes it's just an issue of 9

common sense.  I understand Staff saying that 10:27AM 10

Criterion 3 is incompatible because you're looking 11

at commercial abutting a neighborhood.  This is 12

simply something that's happened over the years.  13

That building has been there a long time.  I'm 14

comfortable making a recommendation for approval 10:27AM 15

with an annotation that the Planning Board actually 16

disagrees with Criterion 3 findings and find that 17

this is compatible.  Potentially this is going to be 18

a larger convenience store slash supermarket which 19

would be a wonderful addition to this area because 10:27AM 20

this allows a neighborhood to walk to the store 21

instead of having to get in a car and drive to 22

Walmart.23

MR. TATE:  I'll second her motion.  24

MR. BRISKE:  Is that a motion, Ms. Sindel?10:28AM 25
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MS. SINDEL:  That is a motion that we approve 1

this change and that the Planning Board find in 2

disagreement of Criterion 3, that we find that it is 3

compatible with surrounding existing uses in the 4

area.  10:28AM 5

MR. BRISKE:  Okay.  We have a motion.  Mr. 6

Tate, does your second stand?  7

MR. TATE:  It does.8

MR. BRISKE:  Mr. Tate has second.  Is there 9

further discussion on the matter?  All those in 10:28AM 10

favor, say aye. 11

(Board members vote.) 12

MR. BRISKE:  Opposed?  13

(None.)14

MR. BRISKE:  The motion carries unanimously.  08:35AM 15

Mr. Tran, it will still go through the Board of 16

County Commissioners but we're going to recommend 17

approval for it.  18

MR. TRAN:  Thank you, sir.  19

MR. BRISKE:  Have a good day.  10:28AM 20

**************************************21

22

23

24

25
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Planning Board-Rezoning   5. D.           
Meeting Date: 09/10/2012  

CASE : Z-2012-21

APPLICANT: Oanh Tran, Agent for
Raymond Ayers, Owner 

ADDRESS: 4100 W Fairfield Dr 

PROPERTY REF. NO.: 15-2S-30-6200-090-005
FUTURE LAND USE: C, Commercial  

DISTRICT: 2  

OVERLAY AREA: N/A 

BCC MEETING DATE: 10/04/2012 

SUBMISSION DATA:
REQUESTED REZONING:

FROM: R-2, Residential District (cumulative)/C-1, Retail Commercial District (cumulative)

TO: C-1, Retail Commercial District (cumulative)

RELEVANT AUTHORITY:

(1) Escambia County Comprehensive Plan
(2) Escambia County Land Development Code
(3) Board of County Commissioners of Brevard County v. Snyder, 627 So. 2d 469 (Fla. 1993)
(4) Resolution 96-34 (Quasi-judicial Proceedings)
(5) Resolution 96-13 (Ex-parte Communications)

CRITERION (1)
Consistent with the Comprehensive Plan.
Whether the proposed amendment is consistent with the Comprehensive Plan.

Comprehensive Plan FLU 1.1.1 Development Consistency. New development and
redevelopment in unincorporated Escambia County shall be consistent with the Escambia
County Comprehensive Plan and the Future Land Use Map (FLUM).

1.3.1 Future Land Use Categories. The Commercial (C) Future Land Use (FLU) category is
intended for professional office, retail, wholesale, service and general business trade.
Residential development may be permitted only if secondary to a primary commercial
development. Range of allowable uses include: Residential, Retail and Services, Professional
Office, Light Industrial, Recreational Facilities, Public and Civic. The maximum residential
density is 25 dwelling units per acre.

1.5.3 New Development and Redevelopment in Built Areas. To promote the efficient use of
existing public roads, utilities and service infrastructure, the County will encourage
redevelopment in underutilized properties to maximize development densities and intensities
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located in the Mixed Use-Suburban, Mixed Use-Urban, Commercial and Industrial Future Land
Use districts categories (with the exception of residential development). 

FINDINGS

The proposed amendment to C-1 is consistent with the intent and purpose of the commercial
future land use category as stated in CPP FLU 1.3.1. The commercial future land use category
allows for residential, professional offices and retail services. Granting the amendment would
be compatible with the existing future land uses along Fairfield Drive while using the existing
public roads, utilities and service infrastructure.

CRITERION (2)
Consistent with The Land Development Code.
Whether the proposed amendment is in conflict with any portion of this Code, and is consistent
with the stated purpose and intent of this Code.

6.05.07. R-2 Single-Family District (cumulative), low-medium density. 
A. Intent and purpose of district. This district is intended to be a single-family residential area
with large lots and low population density. The maximum density is seven dwelling units per
acre. Refer to article 11 for uses and densities allowed in R-2, single-family areas located in the
Airport/Airfield Environs. Structures within Airport/Airfield Environs, Zones, and Surfaces remain
subject to the height definitions, height restrictions, and methods of height calculation set forth in
Article 11. Refer to the overlay districts within section 6.07.00 for additional regulations imposed
on individual parcels with R-2 zoning located in the Scenic Highway Overlay District and
RA-1(OL) Barrancas Redevelopment Area Overlay District.

6.05.14. C-1 Retail Commercial District (cumulative). This district is composed of lands and
structures used primarily to provide for the retailing of commodities and the furnishing of
selected services. The district provides for various commercial operations where all such
operations are within the confines of the building and do not produce undesirable effects on
nearby property. New residential uses located in a commercial FLU category are only permitted
as part of a predominantly commercial development in accordance with Policy FLU 1.3.1 of the
Comprehensive Plan.

FINDINGS

The proposed amendment is consistent with the intent and purpose of the Land Development
Code. The majority of the parcel is currently zoned Commercial, not to mention the left/right
parcels that are currently active commercial businesses. The County discourages split zoning
and for this reason granting the rezoning request will eliminate a split zoned parcel while
allowing for the revitalization effort of a under utilized parcel of land.

CRITERION (3)
Compatible with surrounding uses.
Whether and the extent to which the proposed amendment is compatible with existing and
proposed uses in the area of the subject property(s).

FINDINGS

Within the 500’ radius impact area, staff observed properties with zoning districts C-1 and R-2.
There are three commercial parcels, one apartment complex, one nursing home, one church,
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There are three commercial parcels, one apartment complex, one nursing home, one church,
one mobile home, one vacant parcel and 41 single family homes.

The proposed amendment is not compatible with surrounding existing uses in the area. The
reference parcel has road frontage along the arterial roadway of Fairfield Drive, there are
several  existing commercial businesses on the same side of the road. 

CRITERION (4)
Changed conditions.
Whether and the extent to which there are any changed conditions that impact the amendment
or property(s).

FINDINGS

Staff found no changed conditions that would impact the amendment or property(s).

CRITERION (5)
Effect on natural environment.
Whether and the extent to which the proposed amendment would result in significant adverse
impacts on the natural environment.

FINDINGS
According to the National Wetland Inventory, wetlands and hydric soils were not indicated on
the subject property. When applicable, further review during the site plan review process will be
necessary to determine if there would be any significant adverse impact on the natural
environment. 

CRITERION (6)

Development patterns.
Whether and the extent to which the proposed amendment would result in a logical and orderly
development pattern.

FINDINGS 
The proposed amendment would result in a logical and orderly development pattern because
currently the arterial roadway has existing linear commercial development, which is a
characteristic of this particular roadway classification.

Attachments
Z-2012-21
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PHOTOPHOTO

Looking onto subject property
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PHOTOPHOTO

Looking south from subject property
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PHOTOPHOTO

Looking east from subject property
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PHOTOPHOTO

Looking north from subject property
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PHOTOPHOTO

Looking west from subject property
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SAVAGE RONNIE M 

1016 TORTUGA DR  

PENSACOLA  FL 32534 

  FLOWERS DEBRA 

9658 WATERSHED DR  

JACKSONVILLE  FL 32220 

  BOYKINS GARRY SEAN 

1806 N BARCELONA ST 

 PENSACOLA  FL 32501 

HSU KURTIS 

575 W RINCON AVE  

CAMPBELL  CA 95008 

  ODOM CHARLOTTE 

201 TENNESSEE DR 

 PENSACOLA  FL 32505 

  OWENS DOROTHY DIANE 

5622 ESPERANTO DR 

 PENSACOLA  FL 32526 

FREEMAN DOROTHY JAMES  

1858 BROYHILL LANE 

 PENSACOLA  FL 32526 

  BRICKER RANDY LLC 

207 TENNESSEE DR  

PENSACOLA  FL 32505 

   

NGUYEN TRI SI & TUYET THI 

1007 N 69TH AVE  

PENSACOLA  FL 32506 

  HIBBS EMMA J 

213 TENNESSEE DR 

 PENSACOLA  FL 32505 

  TIMBROOK MICHAEL D 

4116 W FAIRFIELD DR 

 PENSACOLA  FL 32505 

WILLIAMS EUNICE   

309 N 57TH AVE 

 PENSACOLA  FL 32506 

  WILLIAMS JANE E 

12 WYOMING ST 

 PENSACOLA  FL 32505 

  JACKSON LANDING PROPERTIES LLC 

309 GEORGIA DR  

PENSACOLA  FL 32505 

BRADLEY JOISE A 

10 WYOMING ST  

PENSACOLA  FL 32506 

  WATSON CHRISTOPHER S 

PO BOX 34474  

PENSACOLA  FL 32507‐4474 

  CORN RICHARD D & MARY A 

205 EARL CT  

PENSACOLA  FL 32507 

BATCHELOR CHARLES W & ELIZABETH V 

2500 FARRIS AVE 

 PENSACOLA  FL 32526 

  MCCLOUD DIANA V 

6 WYOMING ST 

 PENSACOLA  FL 32505 

  JOHN ALLEN INVESTMENT GROUP LLC 

977 CRIMSON HEIGHTS CT 

FORT WALTON BEACH  FL 32547 

HAY RONNIE D & NEPPIE B 

9538 TOWER RIDGE RD  

PENSACOLA  FL 32526 

  DIXON JOSPEH D 

9101 CARIBBEAN DR  

PENSACOLA  FL 32506 

  MACPHERSON TERESA K 

204 TENNESSEE DR  

PENSACOLA  FL 32505 

COX JAMES H IV & CHARLOTTE A 

3325 ADRIAN RD  

PENSACOLA  FL 32504 

  SCRUGGS CARL J & ANNA E 

1918 W BELMONT ST  

PENSACOLA  FL 32501 

  MCPHAUL CLAYTON H 

5620 CERNY RD  

PENSACOLA  FL 32526 

COWAN ELIZABETH KAY 

3 NEVADA CIR 

 PENSACOLA  FL 32505 

  ROZIER JACKIE  

PO BOX 3719  

PENSACOLA  FL 32516‐3719 

  CATTELL EULA M  

1150 BRONSON RD 

 PENSACOLA  FL 32506 
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REDDING KENNETH GREGORY JR 

437 TAMPICO WAY 

 PENSACOLA  FL 32506‐6029 

  HERRING TOMMY N 

3 NEW YORK DR  

PENSACOLA  FL 32505 

  ROBINSON ANTHONY T 

11730 S WENTWORTH AVE 

 CHICAGO  IL 60628 

SHARPE KATHY A 

5 WYOMING ST  

PENSACOLA  FL 32505 

  THOMPSON SUE ANN 

3552 PINE FOREST RD 

 CANTONMENT  FL 32533 

  YOUSEF HASHEM R 

7101 JOY ST H6  

PENSACOLA  FL 32504 

MERCHANT BRIAN D 

5 NEW YORK DR 

 PENSACOLA  FL 32505 

  GILCHRIST DAVID H  

7 KENTUCKY DR  

PENSACOLA  FL 32505 

  SHUFORD THOMAS & SHARON 

7185 SCHWAB DR 

 PENSACOLA  FL 32504 

KNAPP LEONARD A 

7 WYOMING ST  

PENSACOLA  FL 32505 

  SHANNON EMMA 

9 KENTUCKY DR  

PENSACOLA  FL 32505 

  CHIEFS ENDEAVORS LLC 

PO BOX 4634  

PENSACOLA  FL 32507 

BROWN JAMES E 

101 KENTUCKY DR 

 PENSACOLA  FL 32507 

  TRIPP DEBORAH J 

11 WYOMING DR  

PENSACOLA  FL 32505 

  FREE SAMMIE E & JACQUELINE 

103 KENTUCKY DR  

PENSACOLA  FL 32505 

AYERS RAYMOND 

5419 LODGE CREEK DR 

 HOUSTON  TX 77066 

  BROWN VINCENT L 

PO BOX 33237  

PENSACOLA  FL 32508 

  THIERGART OTTO E & LOIS B 

9195 GULF BEACH HWY  

PENSACOLA  FL 32507 

DATU FEDERICO I & CRISTINA M 

4108 W FAIRFIELD DR  

PENSACOLA  FL 32505 

  DUVAL ANN L 

8401 BRIESE LN  

PENSACOLA  FL 32514 

  GLORY TO GOD 

4000 W FAIRFIELD DR  

PENSACOLA  FL 32505 

SALTER WILLIAM O & HELEN M 

PO BOX 422 

 MILTON  FL 32572 

  DELUNA MOBILE HOME PARK LLC 

4005 W BOBE ST 

 PENSACOLA  FL 32505 

  LOWES HOME CENTERS INC               
ATTN TAX DEPT 1ETA (1142)  

PO BOX 1000 

 MOORESVILLE  NC 28115 
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ECPA Map 

 

PLEASE NOTE: This product has been compiled from the source data of the Inter-Local Mapping and Geographic Information Network (IMAGINE) 
project of Escambia County. The ESCAMBIA COUNTY PROPERTY APPRAISER I-MAP Service is for reference purposes only and not to be considered as a 
legal document or survey instrument. Relying on the information contained herein is at the user's own risk. We assume no liability for any use of the 
information contained in the I-MAP Service or any resultant loss. 

Map Grid

Major Roads

City Road

County Road

Interstate

State Road

US Highway

All Roads

Property Line

Page 1 of 1ECPA Map

8/23/2012http://www.escpa.org/aspnet_client/ESRI/WebADF/PrintTaskLayoutTemplates/default.htm
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AI-3232     Growth Management Report      12. 2.             
BCC Regular Meeting Public Hearing             
Meeting Date: 10/04/2012  

Issue: 5:45 p.m. - Amendment to the Official Zoning Map
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:45 p.m.  A Public Hearing for Consideration of Adopting an Ordinance Amending the Official
Zoning Map

That the Board adopt an Ordinance to amend the Official Zoning Map to include the rezoning
cases heard by the Planning Board on September 10, 2012, and approved during the previous
agenda item and to provide for severability, inclusion in the code, and an effective date.

BACKGROUND:
Rezoning cases Z-2012-09, Z-2012-18, Z-2012-19, Z-2012-20, and Z-2012-21 were heard by
the Planning Board on September 10, 2012. Under the Land Development Code (LDC), the
Board of County Commissioners reviews the record and the recommended order of the Planning
Board and conducts a Public Hearing for adoption of the LDC Zoning Map Amendment. 
 
As a means of achieving the Board’s goal of “decreasing response time from notification of
citizen needs to ultimate resolution,” the Board is acting on both the approval of the Planning
Board’s recommendation and the LDC Map Amendment for this month’s rezoning cases.
The previous report item addresses the Board’s determination regarding the Planning Board’s
recommendation. This report item addresses only the Public Hearing and adoption of the
Ordinance amending the LDC Official Zoning Map.

BUDGETARY IMPACT:
No budgetary impacts are expected as a result of the recommended Board action. 

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the standardized Ordinance has initially been provided to the County Attorney’s Office
for review regarding compliance with rezoning requirements in Florida Statutes and the Land
Development Code. 

PERSONNEL:
No additional personnel are anticipated for the implementation of this recommended Board
action. 

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map. 



The Board Chairman will need to sign the Ordinance to amend the Official Zoning Map. 

IMPLEMENTATION/COORDINATION:
This Ordinance, amending the Land Development Code Official Zoning Map, will be filed with
the Department of State following adoption by the Board.
 
This Ordinance is coordinated with the County Attorney’s Office, the Development
Services Department and interested citizens. The Development Services Department will ensure
proper advertisement. 

Attachments
Draft Ordinance



 

1 

ORDINANCE NUMBER 2012-______ 
 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 
DEVELOPMENT CODE OF ESCAMBIA COUNTY, FLORIDA, AS 
AMENDED; AMENDING ARTICLE 6, SECTION 6.02.00, THE OFFICIAL 
ZONING MAP; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 
 
 
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 
 
Section 1. Purpose and Intent. 

 
The Official Zoning Map of Escambia County, Florida, as adopted by reference and 
codified in Part III of the Escambia County Code of Ordinances (1999), the Land 
Development Code of Escambia County, Florida, as amended:  Article 6, Section 
6.02.00, and all notations, references and information shown thereon as it relates to the 
following described real property in Escambia County, Florida, is hereby amended as 
follows. 
 

Case No.:   Z-2012-09 

Address: 2006 Border St 
Property Reference No.: 16-2S-30-2300-001-023 
Property Size: 2.23 (+/-) acres 
From: R-5, Urban Residential/Limited Office District, 

(cumulative) High Density/ID-1, Light Industrial 
District (cumulative) (no residential uses 
allowed)  

To:  ID-1, Light Industrial District (cumulative) (no 
residential uses allowed) 

FLU Category: MU-U, Mixed Use Urban 
 
Case No.:   Z-2012-18 

Address: 1011 Perdido Rd  
Property Reference No.: 09-1N-31-1000-331-003 
Property Size: 1 (+/-) acres 
From: VR-1, Villages Rural Residential District (one 

unit per 4 acres)  
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To:  VR-2, Villages Rural Residential District (one 
unit per .75 acres)  

FLU Category: MU-S, Mixed Suburban 
 
Case No.:   Z-2012-19 

Address: 5603 N W St 
Property Reference No.: 44-1S-30-1105-000-001 
Property Size: 1.1 (+/-) acres 
From: R-6, Neighborhood Commercial and 

Residential District, (cumulative) High 
Density/ID-1, Light Industrial District 
(cumulative) (no residential uses allowed)  

To:  ID-1, Light Industrial District (cumulative) (no 
residential uses allowed)  

FLU Category: MU-U, Mixed Urban 
 
Case No.:   Z-2012-20 

Address: 120 Cummings Rd, 100 Oleander St. 
 107 Oleander St, 111 Oleander St, 115 

Oleander St 
Property Reference No.: 35-1S-30-9000-000-015, 35-1S-30-9002-

003-005, 35-1S-30-9002-006-005 
 35-1S-30-9002-009-005, 35-1S-30-9002-

004-005 
Property Size: 3.7 (+/-) acres 
From: R-2, Single-Family District (Cumulative), Low-

Medium Density  
To:  R-4, Multiple-Family District (cumulative), 

Medium-High Density (18 du/acre)  
FLU Category: MU-U, Mixed Urban 
 

Case No.:   Z-2012-21 

Address: 4100 W Fairfield Dr 
Property Reference No.: 15-2S-30-6200-090-005 
Property Size: .33 (+/-) acres 
From: R-2, Single-Family District (Cumulative), Low-

Medium Density/ C-1, Retail Commercial 
District (cumulative)  

To:  C-1, Retail Commercial District (cumulative)  
FLU Category: C, Commercial 



 

3 

 

Section 2. Severability. 

If any section, sentence, clause or phrase of this Ordinance is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way 
affect the validity of the remaining portions of this Ordinance. 
 

Section 3. Inclusion in Code. 

It is the intention of the Board of County Commissioners that the provisions of this 
Ordinance shall be codified as required by F.S. § 125.68 (2010); and that the sections, 
subsections and other provisions of this Ordinance may be renumbered or re-lettered 
and the word “ordinance” may be changed to “section,” “article,” or such other 
appropriate word or phrase in order to accomplish such intentions. 
 

 

Section 4. Effective Date. 

This Ordinance shall become effective upon filing with the Department of State. 

DONE AND ENACTED by the Board of County Commissioners of  

Escambia County Florida, this ________day of __________________, 2012. 
 
 

BOARD OF COUNTY COMMISSIONERS 
        ESCAMBIA COUNTY, FLORIDA 

 
____________________________ 

Wilson B. Robertson, Chairman 
 
ATTEST:  ERNIE LEE MAGAHA 
       CLERK OF THE CIRCUIT COURT 
 
                ____________________________ 
                                  Deputy Clerk 
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AI-3191     Growth Management Report      12. 3.             
BCC Regular Meeting Public Hearing             
Meeting Date: 10/04/2012  

Issue: 5:46 p.m. - A Public Hearing - LDC Ordinance - Administrative Appeals
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
5:46 p.m. - A Public Hearing Concerning the Review of an Ordinance Amending Articles 2
Administration 

That the Board of County Commissioners (BCC) review and adopt an Ordinance amending
part III of the Escambia County Code of Ordinances (1999), the Land Development Code, as
amended; Amending Article 2, Section 2.02.04., and Article 2, Section 2.04.00. of the Land
Development Code by divesting the Escambia County Board of Adjustment of jurisdiction over
appeals of administrative decisions regarding building permits issued by the Escambia County
building inspections department.

BACKGROUND:
Through its Land Development Code, the Escambia County Board of County Commissioners
has established an Escambia County Board of Adjustment and has vested the Board of
Adjustment with the authority to hear appeals of certain administrative decisions rendered by
Escambia County staff. The Board of Adjustment presently has the authority to hear appeals of
administrative decisions approving the issuance of building permits by the Escambia County
Building Inspections Department. However, County staff believes that this appeals process
fosters uncertainty and delay for building permit applicants and could unduly restrict construction
and development. Accordingly, County staff is seeking to divest the Board of Adjustment of its
jurisdiction over administrative appeals related solely to the approval of building permits. An
applicant or an affected party would still retain the right to challenge any building permit
approvals through court or any other available legal means.

BUDGETARY IMPACT:
No budgetary impact is anticipated by the adoption of this Ordinance.

LEGAL CONSIDERATIONS/SIGN-OFF:
The attached Ordinance has been reviewed and approved for legal sufficiency by Ryan Ross,
Assistant County Attorney. Any recommended legal comments are attached herein.

PERSONNEL:
No additional personnel are required for implementation of this Ordinance.

POLICY/REQUIREMENT FOR BOARD ACTION:



The proposed Ordinance is consistent with the Board’s goal “to increase citizen involvement in,
access to, and approval of, County government activities.”

IMPLEMENTATION/COORDINATION:
Implementation of this Ordinance will consist of an amendment to the LDC and distribution of a
copy of the adopted Ordinance to interested citizens and staff.

The proposed Ordinance was prepared in cooperation with the Development Services
Department, the County Attorney’s Office and all interested citizens. The Development
Services Department will ensure proper advertisement.

Attachments
Draft Ordinance
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BCC 10-04-12 
RE: Article 2, Administrative Appeals 
Ordinance Draft 2A Page 1 
 

ORDINANCE NUMBER 2012-_____ 1 
 2 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 3 
ESCAMBIA COUNTY, FLORIDA, AMENDING PART III OF THE 4 
ESCAMBIA COUNTY CODE OF ORDINANCES (1999), THE LAND 5 
DEVELOPMENT CODE, AS AMENDED; AMENDING ARTICLE 2, 6 
SECTION 2.02.04., AND ARTICLE 2, SECTION 2.04.00. OF THE LAND 7 
DEVELOPMENT CODE BY DIVESTING THE ESCAMBIA COUNTY 8 
BOARD OF ADJUSTMENT OF JURISDICTION OVER APPEALS OF 9 
ADMINISTRATIVE DECISIONS REGARDING BUILDING PERMITS 10 
ISSUED BY THE ESCAMBIA COUNTY BUILDING INSPECTIONS 11 
DEPARTMENT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 12 
INCLUSION IN THE CODE; PROVIDING FOR AN EFFECTIVE DATE. 13 

 14 
 WHEREAS, through its Land Development Code, the Escambia County Board of 15 
County Commissioners has established an Escambia County Board of Adjustment and 16 
has vested the Board of Adjustment with the authority to hear appeals of certain 17 
administrative decisions rendered by Escambia County staff; and 18 
 19 
 WHEREAS, the Board of Adjustment presently has the authority to hear appeals 20 
of administrative decisions related to the issuance of building permits made by the 21 
Escambia County Building Inspections Department; and 22 
 23 
 WHEREAS, to eliminate uncertainty and delay for building permit applicants, the 24 
Board of County Commissioners seeks to divest the Board of Adjustment of its authority 25 
to hear appeals of administrative decisions approving the issuance of building permits. 26 
 27 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 28 
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA: 29 
 30 
Section 1.  Part III of the Escambia County Code of Ordinances, the Land Development 31 
Code of Escambia County, Article 2, Section 2.02.04., is hereby amended as follows: 32 
 33 
2.02.00.  Permits required. 34 
 35 
2.02.04.  Appeals, variances and conditional uses.  No permit or development order 36 
may be issued by the county administrator, or his/her designee, for any development if 37 
such development would violate the terms and conditions of this Code. If an application 38 
for a conditional use, variance or administrative appeal, as defined and regulated by this 39 
Code, has been submitted, no permit or development order, with or without conditions, 40 
will be issued until the matter has been resolved pursuant to the provisions of this 41 
article. 42 
 43 
Section 2.  Part III of the Escambia County Code of Ordinances, the Land Development 44 
Code of Escambia County, Article2, Section 2.04.00., is hereby amended as follows: 45 
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 1 
2.04.00  Appeal of administrative decisions. 2 
 3 
 When it is alleged that there is an error in any order, requirement, decision or 4 
determination regarding issuance or denial of a development order, land use certificate 5 
or permit made by an administrative official in the administration of this chapter, the 6 
issue in dispute shall be taken before the board of adjustment. For cases on Pensacola 7 
Beach, the appeal shall first be reviewed by the Santa Rosa Island Authority Board, 8 
which shall then forward a recommendation to the BOA. An action sufficient to confer 9 
standing on a person aggrieved by an administrative decision, or administration of the 10 
Land Development Code would be an official action granting, denying or granting with 11 
conditions an application for a development order, permit or land use certificate, or an 12 
administrative decision denying an application for a building permit issued by the 13 
Escambia County Building Inspections Department.  This section shall not apply to 14 
citations issued by code enforcement officers or to administrative decisions approving a 15 
building permit issued by the Escambia County Building Inspections Department. 16 
 17 
Section 3. Severability. 18 
 19 
It is declared the intent of the Board of County Commissioners that if any subsection, 20 
clause, sentence, provision or phrase of this Ordinance is held to be invalid or 21 
unconstitutional by a Court of competent jurisdiction, such invalidity or 22 
unconstitutionality shall not be so construed as to render invalid or unconstitutional the 23 
remaining provisions of this Ordinance. 24 
 25 
Section 4. Inclusion in Code. 26 
 27 
It is the intention of the Board of County Commissioners that the provisions of this 28 
Ordinance shall be codified as required by F.S. § 125.68 (2011); and that the sections, 29 
subsections and other provisions of this Ordinance may be renumbered or relettered 30 
and the word “ordinance” may be changed to “section,” “article,” or such other 31 
appropriate word or phrase in order to accomplish such intentions. 32 
 33 
Section 5. Effective Date. 34 
 35 
This Ordinance shall become effective upon filing with the Department of State. 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
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DONE AND ENACTED this_____ day of ______________, 2012. 1 
 2 
 BOARD OF COUNTY COMMISSIONERS 3 

OF ESCAMBIA COUNTY, FLORIDA 4 
  5 

 By: ______________________________ 6 
    Wilson B Robertson, Chairman 7 

 8 
 9 

ATTEST:    ERNIE LEE MAGAHA 10 
    Clerk of the Circuit Court 11 

 12 
  By: ____________________    13 
    Deputy Clerk  14 
 15 
(SEAL) 16 
 17 
ENACTED: 18 
 19 
FILED WITH THE DEPARTMENT OF STATE:  20 
 21 
EFFECTIVE DATE:  22 



   

AI-3269     Growth Management Report      12. 1.             
BCC Regular Meeting Consent             
Meeting Date: 10/04/2012  

Issue: Schedule of Public Hearings
From: T. Lloyd Kerr, AICP, Department Director
Organization: Development Services

RECOMMENDATION:
Recommendation Concerning the Scheduling of Public Hearings

That the Board authorize the scheduling of the following Public Hearings:

Thursday November 1, 2012

A. 5:45 p.m. - A Public Hearing to amend the official Zoning map to include the following
Rezoning Cases to be heard by the Planning Board on October 8, 2012.

1. Case No.: Z-2012-22
  Address: 1610 N "Q" St 
  Property

Reference No.:
17-2S-30-1300-002-007 

  Property Size: 1.41(+/-) acres 
  From: R-2 Single-Family District (Cumulative), Low-Medium Density (7du/acre)

& R-3 One-Family and Two-Family District, (Cumulative) Medium Density
(10du/acre) 

  To: R-5 Urban Residential/Limited Office District, (Cumulative) High Density
(20du/acre). 

  FLU Category: MU-U, Mixed-Use Urban 
  Commissioner

District
3 

  Requested by: Jimmie Black, Agent for New Birth Baptist Church 
     
2. Case No.: Z-2012-23
  Address: 1926 Creighton Rd 
  Property

Reference No.:
31-1S-30-1901-200-002 

  Property Size: 3.28(+/-) acres 
  From: R-2, Single Family District (cumulative) Low-Medium Density/C-1 Retail

Commercial District (cumulative)



  To: C-1, Retail Commercial District (cumulative)
  FLU Category: MU-U, Mixed-Use Urban 
  Commissioner

District:
4

  Requested by: Michael Russo, Agent for Edna Munro, Owner 
     
 3. Case No.: Z-2012-24
  Address: 1100 Conference Rd
  Property

Reference No.:
10-1N-30-4001-000-000

  Property Size: 46.10 (+/-) acres
  From: VAG-2,Villages Agriculture District
  To: V-2, Villages Single Family Residential - Gross Density (two units per

acre)
  FLU Category: MU-S, Mixed-Use Suburban
  Commissioner

District:
5

  Requested by: Wiley C. "Buddy" Page, Agent for Warren & Kathleen Brown, Owner
     
4. Case No.: Z-2012-25
  Address: 617 70th Ave and 7008 W. Jackson St
  Property

Reference No:
11-2S-31-5410-000-000; 11-2S-31-5410-001-001

  Property Size: .53(+/-) acres 
  From: R-2, Single Family Residential
  To: C2NA, General Commercial and Light Manufacturing District

(cumulative); no sale of alcohol allowed
  FLU Category: MU-U, Mixed-Use Urban
  Commissioner

District:
1

  Requested by: Freddy Powell, Owner

B. 5:46 p.m. - A Public Hearing - Small Scale Comprehensive Plan Amendment SSA-2012-03

C. 5:47 p.m. - A Public Hearing - Administrative Appeals



   

AI-3268     County Administrator's Report      12. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Memorandum of Understanding with Escambia County 4-H Foundation for
Maintenance Worker FY 2012-2013

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Memorandum of Understanding with the Escambia County 4-H
Foundation, Inc., for a Camp Caretaker (Maintenance Worker) Position for Fiscal Year
2012-2013 - Keith Wilkins, REP, Community & Environment Department Director

That the Board take the following action concerning the Memorandum of Understanding (MOU)
between the Escambia County Board of Commissioners and the Escambia County 4-H
Foundation, Inc.:

A. Approve the MOU that will provide for the Escambia County 4-H Foundation, Inc., to fund a
part-time Camp Caretaker (Maintenance Worker) position at the Langley Bell 4-H Center, as a
Grant-funded position for Fiscal Year 2012-2013; and

B. Authorize the Chairman to sign the MOU.

BACKGROUND:
The maintenance worker (4-H camp caretaker) position became unfunded by the County in FY
2008-2009. Realizing the importance of maintaining the Langley Bell 4-H Center, the Escambia
County 4-H Foundation, Inc., approved funding this position in a part-time capacity. The 4-H
Foundation has agreed to continue funding the position with future funding to remain at the
discretion of the 4-H Foundation pending annual budget review and approval. The Foundation
has approved funding twenty (20) hours per week during the months of October through April
and twenty-nine (29) hours per week during the months of May through September (mowing
season).

BUDGETARY IMPACT:
The MOU will not have a budgetary impact on the County. The 4-H Foundation will be
responsible for providing the funds to the County in a lump sum payment, and the County will be
responsible for disbursing the funds.

LEGAL CONSIDERATIONS/SIGN-OFF:
The MOU was updated by Kristin Hual of the County Attorney's Office on 09-13-2012.

PERSONNEL:



PERSONNEL:
The MOU will not result in any additional personnel.

POLICY/REQUIREMENT FOR BOARD ACTION:
BCC Policy Section II, B.8., states that resolutions, agreements, and contracts shall be drafted
or received for review by the legal staff.

IMPLEMENTATION/COORDINATION:
Once the MOU is executed and funds received from the Escambia County 4-H Foundation, the
Extension Office will forward payment to the Budget Office for their further processing. The
Extension Office will coordinate with Management & Budget Services, Clerk's Payroll and the
Escambia County 4-H Foundation for implementation of the MOU.

Attachments
MOU FY12-13 Caretaker-Signed by Legal
4H Foundation Vote for Funding Caretaker-FY2012-2013













   

AI-3230     County Administrator's Report      12. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Conveyance of Two Parcels of Property to the Florida Department of
Transportation (FDOT) for the Interstate 10 (I-10) Improvement Project

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Conveyance of Two Parcels of Property to the Florida
Department of Transportation for the Interstate 10 Improvement Project – Joy D. Blackmon,
P.E., Public Works Department Director

That the Board take the following action concerning the conveyance of two parcels of property
(Parcel 1 consisting of approximately 0.684 acres and Parcel 2 consisting of approximately
1,600 square feet) to the State of Florida, Department of Transportation (FDOT) for their
planned improvement project for the portion of Interstate 10 (I-10) between Davis Highway and
Scenic Highway:

A. Adopt the Resolution authorizing the conveyance of two parcels of property (Parcel 1
consisting of approximately 0.684 acres and Parcel 2 consisting of approximately 1,600 square
feet) to FDOT for their planned improvement project for the portion of I-10 between Davis
Highway and Scenic Highway; and

B. Authorize the Chairman to execute the Deed, the Resolution, and all other documents related
to the transfer without further action of the Board.

FDOT has designed a project to make improvements to the portion of I-10 between Davis
Highway and Scenic Highway.  The project includes adding lanes and upgrading the related
stormwater drainage systems.  Design indicates the need for additional properties along I-10 to
facilitate these improvements.  Therefore, FDOT is requesting that the County convey the two
referenced parcels to FDOT.  Staff has reviewed this request and has no objection to the
conveyance of these parcels.

BACKGROUND:
The Florida Department of Transportation (FDOT) has designed a project to make
improvements to the portion of Interstate 10 (I-10) between Davis Highway and Scenic Highway.
The project includes adding lanes and upgrading the related stormwater drainage systems.
Design indicates the need for additional properties along I-10 to facilitate these improvements.
Therefore, FDOT is requesting that the County convey the two referenced parcels to FDOT.
Staff has reviewed this request and has no objection to the conveyance of these parcels.



BUDGETARY IMPACT:
All costs associated with accepting and the recording of documents will be borne by FDOT.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Deed and Resolution were approved as to form and legal sufficiency by Stephen West,
Assistant County Attorney, on July 30, 2012.

PERSONNEL:
All work associated with this request is being done in-house and no additional staff is required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139, Escambia County Code of
Ordinances.

IMPLEMENTATION/COORDINATION:
Upon Board approval, Staff will maintain compliance with Section 46-139 of the County Codes.

Attachments
Deed
Resolution
FDOT Map-Parcel 1
FDOT Map-Parcel 2
Aerial Map





     EXHIBIT “A” 
 
(POND SITE NO. 3 – PART) 
 
Parcel 1: 
 
A parcel of land being in Section 9, Township 1 South, Range 29 West, Escambia County, 
Florida described as follows: Commence at a 4 inch by 4 inch concrete monument (no id.) 
marking the northwest corner of said Section 9; thence South 09° 46' 03" East 1,639.85 feet 
along the west line of said Section 9 to the centerline of survey of State Road 8 (I-10), as shown 
on Florida Department of Transportation (F.D.O.T.) Right of Way Map F.P. No. 2224771 (said 
map being on file at F.D.O.T. District 3 Office, Chipley, Florida); thence South 87° 05' 35" East 
385.04 feet along said centerline of survey; thence departing said centerline run North 29° 33' 
32" East 167.83 feet to an intersection of the existing northerly Limited Access (L.A.) Right of 
Way line with the east line of Wooded Glen East Subdivision, as per plat recorded in Plat Book 
17, Page 28 of the Public Records of Escambia County, Florida and POINT OF BEGINNING; 
thence continue North 29° 33' 32" East 73.85 feet along said east line of Wooded Glen East 
Subdivision to the southerly line of that certain property as described in Official Records Book 
5110. Page 777, said Public Records [existing northerly right of way line of a 66.00 foot County 
right of way (not open)]; thence South 87° 05' 35" East 447.23 feet along said southerly property 
line; thence departing said property line, run South 23° 32' 00" West 70.52 feet to said existing 
northerly L.A. Right of Way line of State Road 8; thence North 87° 05' 35" West 455.52 feet 
along said northerly L.A. Right of Way line to POINT OF BEGINNING; Containing 0.684 
acres, more or less: 
 
And also: 
 
Parcel 2: 
 
All the rights and interest of Escambia County, Florida, in and to the existing right of way of 
deeded and used State Road No. 10A/U.S. 90 (Scenic Highway) and the existing right of way 
portions of other deeded or maintained streets/roads lying between State Road 8 (I-10) and Piper 
Glen Drive in Section 6, Township 1 South, Range 29 West, Escambia County, Florida and lying 
within the required right of way, as shown on Right of Way Map F.P. No. 2224771, State Road 
10A/U.S. 90, as filed in the office of the Department of Transportation, Chipley, Florida; 
Containing approximately 1600 square feet, more or less. 
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     EXHIBIT “A” 
 
(POND SITE NO. 3 – PART) 
 
Parcel 1: 
 
A parcel of land being in Section 9, Township 1 South, Range 29 West, Escambia County, 
Florida described as follows: Commence at a 4 inch by 4 inch concrete monument (no id.) 
marking the northwest corner of said Section 9; thence South 09° 46' 03" East 1,639.85 feet 
along the west line of said Section 9 to the centerline of survey of State Road 8 (I-10), as shown 
on Florida Department of Transportation (F.D.O.T.) Right of Way Map F.P. No. 2224771 (said 
map being on file at F.D.O.T. District 3 Office, Chipley, Florida); thence South 87° 05' 35" East 
385.04 feet along said centerline of survey; thence departing said centerline run North 29° 33' 
32" East 167.83 feet to an intersection of the existing northerly Limited Access (L.A.) Right of 
Way line with the east line of Wooded Glen East Subdivision, as per plat recorded in Plat Book 
17, Page 28 of the Public Records of Escambia County, Florida and POINT OF BEGINNING; 
thence continue North 29° 33' 32" East 73.85 feet along said east line of Wooded Glen East 
Subdivision to the southerly line of that certain property as described in Official Records Book 
5110. Page 777, said Public Records [existing northerly right of way line of a 66.00 foot County 
right of way (not open)]; thence South 87° 05' 35" East 447.23 feet along said southerly property 
line; thence departing said property line, run South 23° 32' 00" West 70.52 feet to said existing 
northerly L.A. Right of Way line of State Road 8; thence North 87° 05' 35" West 455.52 feet 
along said northerly L.A. Right of Way line to POINT OF BEGINNING; Containing 0.684 
acres, more or less: 
 
And also: 
 
Parcel 2: 
 
All the rights and interest of Escambia County, Florida, in and to the existing right of way of 
deeded and used State Road No. 10A/U.S. 90 (Scenic Highway) and the existing right of way 
portions of other deeded or maintained streets/roads lying between State Road 8 (I-10) and Piper 
Glen Drive in Section 6, Township 1 South, Range 29 West, Escambia County, Florida and lying 
within the required right of way, as shown on Right of Way Map F.P. No. 2224771, State Road 
10A/U.S. 90, as filed in the office of the Department of Transportation, Chipley, Florida; 
Containing approximately 1600 square feet, more or less. 
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ESCAMBIA COUNTY PUBLIC 
WORKS  DEPARTMENT   
LWG   07/15/12   DISTRICT  4

2009 AERIAL PHOTOS

FDOT REQUEST FOR THE CONVEYANCE OF TWO PARCELS OF COUNTY PROPERTY  FOR THE 1-10 IMPROVEMENT PROJECT 

PARCEL 1:  PROPERTY FOR RETENTON POND 

PARCEL 2: PROPERTY FOR RIGHT-OF-WAY IMPROVEMENT

PARCEL 2

PARCEL 1



   

AI-3215     County Administrator's Report      12. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Community Center License and Management Agreement for Molino Community
Center & Historical Museum

From: Marilyn D. Wesley, Department Director
Organization: Community Affairs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Community Center License and Management Agreement
for the Molino Community Center & Historical Museum - Marilyn D. Wesley, Community Affairs
Department Director

That the Board approve and authorize the Chairman to sign the Community Center License and
Management Agreement between Escambia County and the Molino Mid-County Historical
Society Inc., for the Molino Community Center & Historical Museum, with an effective date of
October 5, 2012.

BACKGROUND:
The Department of Community Affairs, at the direction of the Board, has partnered with local,
non-profit organizations in the management of community centers throughout the county. 
These organizations assist in providing a vital service to the citizens of their communities by
their operations.  The majority of the County-owned community centers in Escambia County
operate under Community Center License and Management Agreements.

The Molino Mid-County Historical Society has met all of the qualifications for a Florida non-profit
organization and obtained the proper insurance coverage as required by the County.  The
Molino Community Center & Historical Museum was deemed substantially complete in
September.  A partially executed copy of the Molino agreement has been attached to the
recommendation for reference purposes.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The Community Center License and Management Agreement was prepared in conjunction with
the County Attorney Office, and has been approved as to form and legal sufficiency.

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires the approval of the Board for such agreements involving County-owned
property.

IMPLEMENTATION/COORDINATION:
The Department of Community Affairs will coordinate all efforts on behalf of the County with the
respective organization and all pertinent departments regarding the Agreement.

Attachments
Molino Community Center License Management Agreement
Tax Exempt Certificate for Molino Mid-County Historical Society, Inc.



























   

AI-3239     County Administrator's Report      12. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: 5:31 p.m. Public Hearing Request for Fiscal Year 2012/2013 Rebudgets
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing for Re-budgeting Ongoing
Grant and Project Funding - Amy Lovoy, Management and Budget Services Department Director

That the Board authorize the scheduling of a Public Hearing on October 18, 2012, at 5:31 p.m.,
concerning re-budgeting ongoing Grant and project funding that will amend the Fiscal Year
2012/2013 Budget and appropriate these funds for those related ongoing Grants and projects.

BACKGROUND:
Re-budgets are funds for grants and projects that were approved in FY2011/12 or earlier, but
since the associated projects were not completed, the associated funding must be brought
forward into the FY2012/13 Budget, so the grants and project expenditures can be completed.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires increases or decreases in revenues to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3272     County Administrator's Report      12. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Disposition of Surplus Property
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of  Surplus Property for the Office of
Purchasing - Amy Lovoy, Management and Budget Services Department Director

That the Board approve the request for disposition of property for the Office of Purchasing for
two items of obsolete equipment, which are Property Number 54178, H.P. Business Ink Jet
2800 Color Printer, and Property Number 50939, Ricoh Imaging System.  The items are to be
disposed according to procedures for disposition of property.

BACKGROUND:
Escambia County, FL policy establishes the procedures for disposing of surplus or obsolete
equipment.  This policy and procedure is in accordance with Florida Statute 274.06.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Board's Policy Section II, Part B.1, Procedures
for Disposition of County Property.

IMPLEMENTATION/COORDINATION:
Upon approval by the Board and document execution, the Office of Purchasing will remove the
property tags and return the tags and signed Disposition to the Clerk of the Circuit Court.  The
Clerk's Office will remove the equipment from the Office of Purchasing's Inventory.



   

AI-3296     County Administrator's Report      12. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Out-of-County Travel
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Out-of-County Travel - Charles R. "Randy" Oliver, County
Administrator

That the Board authorize out-of-County travel for the following:

A.  Any representative of the Commission, the County Administrator, and/or the County Attorney
wishing to participate in the conference/events, as noted on the 2012/2013 Annual
Travel/Conference Schedule; 

B.  Commissioners participating in the Florida Association of Counties' Certified County
Commissioner and Advanced Certified County Commissioner Programs; and

C.  Commissioner Gene M. Valentino and Commissioner Grover C. Robinson, IV, who are
required to attend various meetings with the Florida Association of Counties' Board of Directors.

BACKGROUND:
The attached conference/events schedule lists conferences and workshops that members of the
Board of County Commissioners, the County Administrator, and/or the County Attorney may
wish to attend.

BUDGETARY IMPACT:
Expenditures for travel expenses will be from budgeted funds within the appropriate Cost Center
for the traveler.

LEGAL CONSIDERATIONS/SIGN-OFF:
Travel reimbursement is in compliance with Florida Statutes Chapter 112.061 Per Diem and
Travel Expenses and the Board of County Commissioner's Policy "Out-of-County Travel,
Section I, Part C.4."

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



Board Policy, Section I, Part C.4{A}, requires Commission approval for travel out of the County
by the Commissioners, the County Administrator, and the County Attorney.

IMPLEMENTATION/COORDINATION:
The County Administrator's Office will handle all of the details associated with the above
conferences.

Attachments
Annual Conference Schedule 2012-2013



ANNUAL 
TRAVEL/CONFERENCE SCHEDULE 2012-2013 

 
 

DATE ORGANIZATION TYPE OF MEETING LOCATION 
*October 4-5, 2012 Florida Association of Counties Advanced Comr. Certification Gainesville, FL (Alachua County) 
October 24-26, 2012 FLERA  2012 FLERA Conference  Orlando, FL (Orange County) 
November  28-30, 
2012 

Florida Association of Counties Legislative Conference Sarasota, FL (Sarasota County) 

November 28, 2012 Florida Association of Counties New Commissioner Orientation Sarasota, FL (Sarasota County) 
January 10-11, 2013 Florida Association of Counties New Commissioner Workshop Gainesville, FL (Alachua County) 
March 2-6, 2013 NACo Legislative Conference Legislative Conference Washington, D.C. 

March 25-28, 2013 National Hurricane Conference Annual Hurricane Conference New Orleans, LA 

March 28, 2013 Florida Association of Counties Ethics Workshop Tallahassee, FL (Leon County) 

March 29, 2013 Florida Association of Counties Financial Management Workshop Tallahassee, FL (Leon County) 
June 25-27, 2013 Florida Association of Counties County Commissioner Certification Tampa, FL (Hillsborough County) 
July 19-22, 2013 NACo Annual Conference Annual Conference Fort Worth, Texas (Tarrant County) 
November  2013 Florida Association of Counties Legislative Conference **TBD 
**TBD Florida Association of Counties Annual Policy Conference **TBD 
**TBD  Gulf Power Economic Symposium Destin, FL  (Okaloosa County) 
**TBD BP Oil Spill Meetings Any meeting related to the BP Oil 

Spill 
**TBD 

***TBD Florida Association of Counties FAC BOD/Policy Meetings  **TBD 
**TBD Greater Pensacola Chamber of 

Commerce 
Chamber Fly-In Washington, DC 

**TBD Florida Association of Counties County Commissioner Certification **TBD  
**TBD Florida Association of Counties Legislative Day Tallahassee, FL (Leon County) 
    
* Comr. Gene Valentino will finish his ACC certification in October 2012. 
**Meeting Date and Location to be determined. 
***Both Comr. Valentino and Comr. Robinson are on FAC’s BOD/Policy Committee. 
    
    
    
**TO BE DETERMINED 

 



   

AI-3297     County Administrator's Report      12. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Ratify Out-of-County Travel
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Ratifying Out-of-County Travel - Charles R. "Randy" Oliver,
County Administrator

That the Board ratify out-of-County travel for Commissioner Gene M. Valentino, who attended a
meeting with Transportation Secretary Ray LaHood in Mobile, Alabama, on Tuesday,
September 18, 2012.

BACKGROUND:
Commissioner Gene M. Valentino was invited to attend the "Moving Ahead Towards Progress:
A Meeting with Secretary Ray LaHood on Transportation In America" on Tuesday, September
18, 2012, in Mobile, Alabama. 

BUDGETARY IMPACT:
Expenditures for travel expenses will be from budgeted funds within the appropriate Cost Center
for the traveler.

LEGAL CONSIDERATIONS/SIGN-OFF:
Travel reimbursement is in compliance with Florida Statutes Chapter 112.061 Per Diem and
Travel Expenses and the Board of County Commissioner's Policy "Out-of-County Travel, Section
I, Part C.4."

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board Policy, Section I, Part C.4{A}, requires Commission approval for travel out of the County
by the Commissioners, the County Administrator, and the County Attorney.

IMPLEMENTATION/COORDINATION:
The Count Administrator's Office will handle all of the details associated with the above trip.



   

AI-3256     County Administrator's Report      12. 8.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Schedule a Public Hearing Regarding Fiscal Year 12/13 Federal Transit
Administration 5307 Grant Application by ECAT for Mass Transit Project
Funding

From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing Regarding the Fiscal Year
2012/2013 Federal Transit Administration 5307 Grant Application by ECAT for Mass Transit
Project Funding - Joy D. Blackmon, P.E., Public Works Department Director

That the Board approve the scheduling of a Public Hearing for October 18, 2012, at 5:32 p.m.,
for the purpose of receiving public comments concerning the Fiscal Year 2012/2013 Federal
Transit Administration 5307 Grant Application by Escambia County Area Transit (ECAT) for
Mass Transit Project Funding.

Federal Transit Administration (FTA) guidelines require that all applications for financial
assistance from FTA be submitted after a Public Hearing is held for the purpose of receiving
comments from the public concerning the Grant Program of Projects.  Also, effective January 1,
1998, Grant applications, execution, and Grant administration progress reports must be
submitted electronically via the Transportation Electronic Award Management (TEAM) System.

BACKGROUND:
Federal Transit Administration (FTA) guidelines require that all applications for financial
assistance from FTA be submitted after a public hearing is held for the purpose of receiving
comments from the public concerning the Grant Program of Projects.  Also, effective January 1,
1998, grant applications, execution, and grant administration progress reports must be
submitted electronically via the Transportation Electronic Award Management (TEAM) System.

BUDGETARY IMPACT:
The grant application has been included in the approved FY 12/13 ECAT budget.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The Transportation & Traffic Operations Division and ECAT staff will coordinate with the FTA on
all necessary activities regarding this grant application and fund processing.  ECAT staff will
electronically file all required documentation.



   

AI-3263     County Administrator's Report      12. 9.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 10/04/2012  

Issue: Greater Pensacola Chamber of Commerce's Joint Steering Commitee
From: Comr. Wilson B. Robertson
Organization: Board of County Commissioners
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Escambia County's Representative for the Greater Pensacola
Chamber of Commerce's Joint Steering Committee - Commissioner Wilson B. Robertson,
District 1

That the Board approve Commissioner Gene M. Valentino as the County's representative on the
Greater Pensacola Chamber of Commerce's Joint Steering Committee, as requested by Robert 
L. Larkin, Jr., Chairman of the Joint Steering Committee.  The Joint Steering Committee is
asking for a representative from Escambia County to serve in order to assist the Committee to
formulate and unveil a plan with the sole purpose to drive business development for the
two-county Metropolitan Statistical Area.

BACKGROUND:
The Greater Pensacola Chamber of Commerce is in the early stages of creating a joint
marketing and strategic plan and they are seeking participation from Escambia County and
asking for a representative to serve on the Steering Committee.  The sole purpose of their plan
is to drive business development for the two-county Metropolitan Statistical Area.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The request has been reviewed by the County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The County Attorney has reviewed the request letter and advised that the Representative should
be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



Attachments
joint steering committee letter





   

AI-3133     County Administrator's Report      12. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Speed Reductions - Multiple Roadways
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Speed Reductions - Multiple Roadways - Joy D. Blackmon, P.E.,
Public Works Department Director

That the Board take the following action concerning traffic restrictions - speed reductions:

A. Adopt the Resolution for the reduction in speed, from 30 miles per hour to 25 miles per hour,
for the following roadway segments:

     1. Rockwood Road, from North Davis Highway to Birdwhistle Boulevard;
     2. Coriander Court, from Rockwood Road to end of roadway;
     3. Birdwhistle Boulevard, from Rockwood Road to Blithewood Drive;
     4. Crabapple Lane, from Birdwhistle Boulevard to Sugarberry Road;
     5. Blithewood Drive, from Scenic Highway to Sugarberry Road;
     6. Sweetwater Drive, from Blithewood Drive to Sugarberry Road;
     7. Sugarberry Road, from Sweetwater Drive to Denton Road;
     8. Applegate Street, from Sugarberry Road to end of roadway;
     9. River Garden Circle, from Sugarberry Road to Sugarberry Road;
   10. Bayswater Drive, from River Garden Circle to end of roadway;
   11. Yarrow Circle, from Sugarberry Road to end of roadway;
   12. Lucida Lane, from Sugarberry Road to Yarrow Circle;
   13. Moore Avenue, from Patricia Drive to Ben Sasser Drive;
   14. Ben Sasser Drive, from Patricia Drive to end of roadway;
   15. Bell Ridge Drive, from West Nine Mile Road to end of roadway;
   16. Bell Ridge Circle, from Bell Ridge Drive to end of roadway;
   17. Forest Ridge Drive, from Bell Ridge Drive to Bell Ridge Drive;
   18. Forest Ridge Circle, from Forest Ridge Drive to end of roadway; and
   19. Bell Ridge Trail, from Forest Ridge Drive to end of roadway; and

B. Authorize the Chairman to sign the Resolution.

[Funds are budgeted in Fund 175, Transportation Trust Fund, Cost Center 211201,
Object Code 53401 for Sign Installations]

BACKGROUND:



The Transportation & Traffic Operations Division received requests from citizens to lower the
speed limit on these roads. After evaluating the condition of the roadways and the requests for
lower speed limits, County staff supports the reductions based on the number of curves, the
layout and design of the roadways.

The Board is authorized under Sections 316.006 (3)(a)(b), 316.008(1)(j) and 316.189(2)(a) of
the Florida Statutes (2009) to establish regulations on County roadways and streets. Chapter
94, Article I, Section 94-1 of the Escambia County Code of Ordinances (Ordinance No.
2003-26), authorizes the County Engineer to place restrictions on the movement of traffic on
County roadways and streets. This authorization requires the County Engineer to file quarterly,
for Board ratification by Resolution, a list of all limitation orders established under this section.

BUDGETARY IMPACT:
Funds are budgeted in Fund 175, Transportation Trust Fund, Cost Center 211201, Object Code
53401 for Sign Installations.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and approved the resolution as to form and
legal sufficiency on September 13, 2012.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The appropriate speed limit signs have been installed on all roadways. Upon adoption, a copy of
the Resolution will be forwarded to the Sheriff’s Department.

Attachments
Resolution
Maps













   

AI-3233     County Administrator's Report      12. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Approval to Issue Fiscal Year 2012-2013 Purchase Orders in Excess of $50,000
From: Joy D. Blackmon, P.E., Department Director
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval to Issue Fiscal Year 2012-2013 Purchase Orders in
Excess of $50,000 for the Public Works Department - Joy D. Blackmon, P.E., Public Works
Department Director

That the Board approve the issuance of blanket and/or individual Purchase Orders in excess of
$50,000, for the Fiscal Year 2012-2013, based upon previously awarded Contracts, Contractual
Agreements, or annual requirements, as provided, for the Public Works Department.

The issuance of these Purchase Orders during the first week of October 2012 is necessary to
ensure continuity of services traditionally provided by the Board of County Commissioners to the
citizens of Escambia County.

BACKGROUND:
The issuance of these purchase orders during the first week of October 2012 is necessary to
ensure continuity of services traditionally provided by the Board of County Commissioners to the
citizens of Escambia County.

BUDGETARY IMPACT:
Funding for the afore-mentioned Purchase Orders is available in various accounts and divisions.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida, 1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
N/A



Attachments
List



 

Page 1 of 7 

 

  B.C.C. Meeting 10-4-2012 
 

PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
Engineering (includes Traffic and Transportation Operations Division) 
 
 Contractor Amount Contract #  
 
1. Alabama Gulf Coast Railway $   200,000 n/a 
 Vendor Number 011211 
 Sign Maintenance for Railroad Crossings 
 Fund 175, Account 211201 
 
2. CSX Transportation $   200,000 n/a  
 Vendor Number 030050 
 Sign Maintenance for Railroad Crossings 
 Fund 175, Account 211201 
 
3. Ingram Signalization  $1,000,000 PD 09-10.090 
 Vendor Number 070606 
 Signal Maintenance 
 Fund 175, Cost Center 211201/211602/211101 
 Funds 182-199, Cost Centers 210719-210736 
 Fund 352, Cost Center 210107 

4. Escarosa Land Research $   100,000 PD 07-08.048 
 Vendor Number 051907 
 Real Estate Title Searches 
 Fund 175, Cost Center 211201/211602/211101 
 Funds 182-199, Cost Centers 210719-210736 
 Fund 352, Cost Center 210107 

5. TESI $   500,000 PD 11-12.035  
 Vendor No. 200955 
 Temporary Contract Services 
 Fund 352, Cost Center 210107/350229 
 Fund 116, Cost Center 211902 
 Fund 175, Cost Center 211201 
  
6. General Drainage and Paving Agreement  PD 10-11.065 
 Paving and Drainage Projects 
 Fund 352, Cost Center 210107/350229 
 Fund 181, Cost Center 210719-210736 

a. Panhandle Grading and Paving, Inc. $4,000,000 Vendor No. 160114 
b. Roads, Inc. of NWF $4,000,000 Vendor No. 182328 
c. APAC $1,000,000 Vendor No. 013641 
d. Utility Services, Inc. $1,000,000 Vendor No. 211593 
e. Gulf Atlantic $1,000,000 Vendor No. 843895 
f. Heaton Brothers $1,000,000 Vendor No. 081314 
g. Starfish $1,000,000 Vendor No. 194921 
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
Engineering (includes Traffic and Transportation Operations Division) 
 

Contractor Amount Contract #  
 
7. Coastline Striping $1,000,000 PD 10-11.067 
 Vendor No. 033766 
 Pavement Markings 
 Fund 175, Cost Center 211201/211602/211101 
 Funds 182-199, Cost Centers 210719-210736 
 Fund 352, Cost Center 210107 
 
8. Gulf Coast Traffic Engineers $   250,000 PD 11-12.009 
 Vendor No. 072898 
 Signs 
 Fund 175, Cost Center 211201/211602/211101 
 Funds 182-199, Cost Centers 210719-210736 
 Fund 352, Cost Center 210107 
 
9. Award Purchase Orders in excess of $50K to the following vendors for Bridge Renovations: 
 Fund 175, Cost Center 211201/211602/211101 
 Funds 182-199, Cost Centers 210719-210736 
 Fund 352, Cost Center 210107 
  

a. Material Vendors: 
 

  American Concrete Supply Vendor No. 011899 
  Ferguson Enterprises, Inc. Vendor No. 060880 
  Martin Marietta Materials Vendor No. 131502 
  USA Ready Mix dba Block USA Vendor No. 023799  
  Bell Steel Co., Inc. Vendor No. 022699 
  Southeastern Pipe and Precast Inc. Vendor No. 193791 
  Oldcastle Precast, Inc. Vendor No. 150129 
  Midway Lumber New Vendor 
  A-1 Lumber New Vendor 
  Gulf Coast Traffic Engineers Vendor No. 072898 
  Coast Line Striping Vendor No. 033766 

 b. Continuing Professional Services - Bridge Work; Construction Contractors: 
 
  DKE Marine  Vendor No. 040206 
 Davis Marine Vendor No. 040386     
 Gulf Coast Construction New Vendor 
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
Engineering (includes Traffic and Transportation Operations Division) 
 
 Contractor Amount Contract #  
 
 c.   Continuing Professional Services - Bridge Work; Engineers: 
 
 Thompson Engineering, Inc. Vendor No. 201604 
 DRMP, Inc. Vendor No. 042846     
 Jerry W. McGuire & Associates  Vendor No. 131968 
 Hatch Mott MacDonald FL Vendor No. 081206 
 Volkert, Inc. Vendor No. 220584      
 American Consulting Engineers Vendor No. 012081 
 Sigma Consulting Group Vendor No. 192991 
 
 d. Bridge Program Technical Consulting 
 
 Hatch Mott MacDonald, LLC   Vendor No. 081206 
 
10. Property Appraisals $   100,000  PD 10-11.030 
 Fund 175, Cost Center 211201/211602/211101 
  Funds 182-199, Cost Centers 210719-210736 
  Fund 352, Cost Center 210107 

a. Brantley and Associates   Vendor #410028  
b. Asmar Appraisal Company  Vendor #014139 
c. G. Daniel Green and Associates  Vendor #025977 

 
11. Roads, Inc. of NWF $   775,000  PD 10-11.028  
 OGCM Roads 
 Hot In Place Resurfacing 
 Vendor No. 183238 
 Fund 175, Cost Center 211201/211602/211101 
  Funds 182-199, Cost Centers 210719-210736 
  Fund 352, Cost Center 210107 
 
12.  Traffic Logix $   150,000 n/a 
  Traffic Calming Devices 
  Vendor No. 202308  
  Fund 175, Cost Center 211201/211602/211101 
  Funds 182-199, Cost Centers 210719-210736 
  Fund 352, Cost Center 210107 
 
13.  Temple, Inc. $   150,000 n/a 
  Traffic Calming Devices 
  Vendor No. 200924  
  Fund 175, Cost Center 211201/211602/211101 
  Funds 182-199, Cost Centers 210719-210736 
  Fund 352, Cost Center 210107 
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
Engineering (includes Traffic and Transportation Operations Division) 
 
 
14.  Cutler Repaving, Inc. $   500,000  n/a 
  Hot In Place Resurfacing 
  Vendor No. 035849 
  Fund 175, Cost Center 211201/211602/211101 
  Funds 182-199, Cost Centers 210719-210736 
  Fund 352, Cost Center 210107 
 
15.  Veolia Transportation $   300,000  n/a  
  Mass Transit 
  Vendor No. 220272 
  Transit Management Agreement  
  Fund 104, Cost Center 320401 and 350404  
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
Road Department 
 
 Contractor Amount Contract #  

 
16. APAC $   150,000 PD 10-11.028 
 Vendor# 013641  
 Road Construction Materials      
 Fund: 175   
 Cost Center: 210402 (Road Maintenance)       

    
17. Ferguson Enterprises, Inc.  $   150,000 PD 05-06.052 
 -AKA- Ferguson Mill Supply 
 Vendor# 060880      
 Polyethylene Pipe       
 Fund: 175     
 Cost Center: 210402 (Road Maintenance)     

   
18. Unifirst Corporation $   100,000 PD 08-09.041 
 Vendor# 210127      
 Employee Uniforms      
 Fund: 175      
 Cost Center: 210402 (Road Maintenance)     

   
19. American Concrete Supply Inc. $   200,000   
 Vendor# 011899      
 Concrete      
 Fund: 175      
 Cost Center: 210402 (Road Maintenance)     

   
20. Vulcan Signs $   150,000 PD 07-08.054 
 Vendor# 220810   
 Sign Maintenance  
 Fund: 175      
 Cost Center: 210404 (Sign Maintenance)     

 
21. A-1 Small Engines $   150,000 PD 07-08.121 
    Steadham Enterprises     
   Vendor#010105      
   Small Engine Parts     
    Fund: 175    
   Cost Center: 210406 (Small Equipment) 
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
 Contractor Amount Contract #    
 
22. Automotive Truck & Industrial Parts $   150,000 PD 08-09.006 
 ATI-NAPA      
 Vendor#015006      
 Light & Heavy Equipment Parts/Supplies     
 Fund: 175      
 Cost Center: 210405 (Fleet Maintenance)     

       
23. Beard Equipment Company $   100,000  
 Vendor# 022300     
 Heavy Equipment Parts     
 Fund: 175     
 Cost Center: 210405 (Fleet Maintenance)     

         
24. Covington Heavy Duty Parts Inc. $   100,000  
 Vendor: 034898 
 Heavy Equipment Parts 
 Fund: 175  
 Cost Center: 210405 (Fleet Maintenance)        

 
25. Tractor & Equipment Co., Inc. $   100,000 
 Vendor# 202301  
 Heavy Equipment Parts 
 Fund: 175  
 Cost Center: 210405 (Fleet Maintenance)     
   

26. Thompson Tractor Co., Inc. $   100,000 
      Vendor#201639  
      Heavy Equipment Parts (CAT)      
      Fund: 175  
      Cost Center: 210405 (Fleet Maintenance)     

   
27. Howell's Truck & Giant Tire Svc Inc.  $   150,000 BCC Approved 
 Vendor# 410406  State Contract 
 Light and Heavy Equipment Tires  863-000-06-1 
 Fund: 175  
 Cost Center: 210405 (Fleet Maintenance)     

 
28. Southern Energy Company, Inc. $7,000,000 PD 10-11.059 
      Vendor# 194108  
      Gasoline and Diesel Fuel 
      Fund: 501 
      Cost Center: 210407 (Fuel Distribution)     
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PUBLIC WORKS DEPARTMENT 
PURCHASE ORDERS $50,000 AND OVER – FISCAL YEAR 2012-2013 

 
 Contractor Amount Contract #  
 
29. R. K. Allen $   200,000 PD 10-11.042 
 Vendor# 011470 
 Oil/grease and lubricant      
 Fund: 501 
 Cost Center: 210407 (Fuel Distribution)     
 

30. Panhandle Grading & Paving Inc $   150,000 PD 10-11.028 
 Vendor # 160114 
 Road Construction Material      
 Fund: 175  
 Cost Center: 210402 (Road Maintenance)     
  

31. Martin Marietta Aggregates Inc. $   150,000  PD 06-07.082 
 Vendor#131502 
 Road Construction Material      
 Fund: 175 
 Cost Center: 210402 (Road Maintenance)     
   

32. Pensacola Ready Mix USA $   150,000  
 Vendor #162690 
 Concrete  
 Fund: 175  

Cost Center: 210402 (Road Maintenance) 
 

33.  Arcadia Culvert  $   100,000 PD 05-06.052 
 Vendor #013789 
 Metal Pipe 
 Fund: 175 
 Cost Center: 210402 (Road Maintenance) 
        

34.  Roads Inc. of NWF  $   200,000 PD 10-11.028 
 Vendor #182328 
 Asphalt 
 Fund: 175 
 Cost Center: 210402 (Road Maintenance) 

       
35.  Woerner Landscape Source Inc.  $   100,000 PD 06-07.039 
 Vendor #233840 
 Sod 
 Fund: 175 
 Cost Center: 210402 (Road Maintenance)     



   

AI-3223     County Administrator's Report      12. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Amendment #1 to the Agreement between Escambia County and Hewes and
Company, LLC, for the Wedgewood Community Center, PD 10-11.035

From: David W. Wheeler, CFM
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the First Amendment to the Agreement between Escambia
County and Hewes and Company, LLC, for the Wedgewood Community Center, PD 10-11.035 -
David W. Wheeler, CFM, Facilities Management Department Director

That the Board take the following action concerning the first Amendment to the Agreement
between Escambia County and Hewes and Company, LLC (Hewes), for the Wedgewood
Community Center, PD 10-11.035:

A. Approve the first Amendment to the Agreement between Escambia County and Hewes and
Company, LLC, for the Wedgewood Community Center, PD 10-11.035, to revise Contract
retainage provisions to stipulate that, at the County’s discretion, a portion of the sum retained
from payments may be released to the Contractor prior to final completion of the Project; and

B. Authorize the County Administrator to execute the first Amendment and all related documents
as required to implement the Project.

[Funding: Fund 351, "LOST II", Cost Center 110224, Object Code 56201, Project #09PF0023
and Fund 352, "LOST III", Cost Center 110267, Object Code 56201, Project #09PF0023]

Hewes achieved substantial completion of the Marie K. Young Wedgewood Community Center
on July 24, 2012.  They are completing the punch list items and anticipate reaching what would
otherwise be considered final completion in September 2012.  However, Hewes cannot
complete the Project because of design issues recently discovered with the storm water
retention pond.  Some redesign of the pond and some additional construction will be required. 
The amount of the delay due to the pond issue is thought to be approximately 90 days.

This delay is beyond the control of the Contractor.  As a result, staff believes that a portion of the
retainage should be released to the Contractor.  The Agreement between the County and
Hewes does not allow releasing any retainage prior to final completion.  This Amendment
enables the County to release a portion of the retainage prior to final completion when there are
issues beyond the Contractor’s control.

BACKGROUND:



Hewes achieved Substantial Completion of the Marie K. Young Wedgewood Community Center
on July 24, 2012. They are completing the punch list items and anticipate reaching what would
otherwise be considered Final Completion in September 2012. However, Hewes cannot
complete the project because of design issues recently discovered with the storm water
retention pond. Some redesign of the pond and some additional construction will be required.
The amount of the delay due to the pond issue is thought to be approximately 90 days.

This delay is beyond the control of the contractor. As a result, staff believes that a portion of the
retainage should be released to the contractor. The agreement between the County and Hewes
does not allow releasing any retainage prior to Final Completion. This amendment enables the
County to release a portion of the retainage prior to Final Completion when there are issues
beyond the contractor’s control.

BUDGETARY IMPACT:
This Amendment has no direct budgetary impact. Upon approval of this Amendment, the
retainage adjustment would occur within the framework of the existing construction contract
between the County and Hewes and Company, LLC, which is funded by Fund 351, "LOST II",
Cost Center 110224, Object Code 56201, Project #09PF0023 and Fund 352, "LOST III", Cost
Center 110267, Object Code 56201, Project #09PF0023.

LEGAL CONSIDERATIONS/SIGN-OFF:
Amendment #1 to the Agreement has been approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
A formal Amendment is required to allow an adjustment to the retainage provisions of the
Standard Construction Agreement.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Hewes BCC Approval
Hewes Agreement
Hewes Amendment









































































































   

AI-3227     County Administrator's Report      12. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Approval to Issue Fiscal Year 2012-2013 Purchase Orders in Excess of
$50,000.00

From: David W. Wheeler, CFM, Facilities Management Director
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval to Issue Fiscal Year 2012-2013 Purchase Orders in
Excess of $50,000, for the Facilities Management Department - David W. Wheeler, CFM,
Facilities Management Department Director

That the Board, for the Fiscal Year 2012-2013, approve the issuance of blanket and/or individual
Purchase Orders in excess of $50,000, based upon previously awarded Contracts, Contractual
Agreements, or annual requirements, for the Facilities Management Department, as follows:

 Vendor/Contractor Amount Contract Number
A. TESI Staffing and Employee Screening Services, Inc.

Vendor Number: 200955
Temporary Labor Services
Fund: 001
Cost Center: 310202

$90,000 PD 11-12.035

B. Engineered Cooling Services, Inc.
Vendor Number: 051168
Central Energy Plant Maintenance
Fund: 001
Cost Center: 310203

$133,025 PD 08-09.044 

C. Titan Waste Services, Inc.
Vendor Number: 201924
Solid Waste Container Services
Fund: 001
Cost Center: 310203

$129,000 PD 07-08.040

D. American Facility Services, Inc.
Vendor Number: 012106
Contract Custodial Services for County Building
Fund: 001
Cost Center: 310202

$652,000 PD 10-11.049 



E. Bagby Elevator Company, Inc.
Vendor Number: 020380
Elevator Maintenance
Fund: 001
Cost Center: 310203

$78,000  PD 07-08.131

BACKGROUND:
The issuance of these purchase orders during the first week of October 2012 is neccessary to
ensure continuity of services traditionally provided by the Board of County Commissioners to the
citizens of Escambia County.

BUDGETARY IMPACT:
Funds are available in the Budget under General Fund (001), Cost Center 310203 and 310202,
Facilities Management Department

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia County,
Florida, 1999, Chapter 46, Finance, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3228     County Administrator's Report      12. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Amendment #1 to the Agreement between Escambia County and Birkshire
Johnstone, LLC, PD 10-11.072

From: David W. Wheeler, CFM
Organization: Facilities Management
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Amendment #1 to the Agreement between Escambia County and
Birkshire Johnstone, LLC, for the Molino School Renovations and Restoration, Tax
Collector/Property Appraiser Offices, PD 10-11.072 - David W. Wheeler, CFM, Facilities
Management Department Director 

That the Board take the following action concerning Amendment #1 to the Agreement between
Escambia County and Birkshire Johnstone, LLC, (Contractor) for the Molino School
Renovations and Restoration, Tax Collector/Property Appraiser Offices, PD 10-11.072:

A. Approve Amendment #1 to the Agreement between Escambia County and Birkshire
Johnstone, LLC, for the Molino School Renovations and Restoration, Tax Collector/Property
Appraisers Offices, PD 10-11.072, to revise the Contract retainage provisions to stipulate that, at
the County’s discretion, a portion of the sum retained from payments may be released to the
Contractor prior to final completion of the Project; and

B. Authorize the County Administrator to execute the Amendment and all related documents as
required to implement the Project.

[Funding: Fund 352, "LOST III", Cost Center 110267, Object Code 56201, Project #08PF0045]

Birkshire Johnstone, LLC, is the general contractor awarded the Contract to convert the Old
Molino Elementary School into a library, community center, and a museum, and to construct the
new building adjacent to the school to house the offices of the Tax Collector and the Property
Appraiser.  The Tax Collector/Property Appraiser (TC/PA) building was deemed to be at
substantial completion on June 19, 2012.  Birkshire Johnstone, LLC, is completing the punch list
items and anticipates reaching final completion of the TC/PA building in September 2012.

Work continues on the school building conversion with substantial completion scheduled for
October 2, 2012, and final completion scheduled for November 1, 2012.  The Agreement
between the County and the Contractor did not provide for two buildings being completed
separately.  As a result, by Contract, retainage cannot be released for the TC/PA building until
the conversion reaches final completion.



The Contractor is requesting a portion of the retainage related to only the TC/PA building be
released.  Staff considers this to be a reasonable request, in that the Contractor will have met
his obligations at final completion and considers it to be a situation beyond the Contractor’s
control.

BACKGROUND:
Birkshire Johnstone, LLC is the general contractor awarded the contract to convert the Old
Molino Elementary School into a library, community center and a museum, and to construct the
new building adjacent to the school to house the offices of the Tax Collector and the Property
Appraiser. The Tax Collector / Property Appraiser (TC/PA) building was deemed to be at
Substantial Completion on June 19, 2012. Birkshire Johnstone, LLC is completing the punch list
items and anticipates reaching Final Completion of the TC/PA building in September 2012.

Work continues on the school building conversion with Substantial Completion scheduled for
October 2, 2012 and Final Completion scheduled for November 1, 2012. The agreement
between the County and the contractor did not provide for two buildings being completed
separately. As the result, by contract, retainage cannot be released for the TC/PA building until
the conversion reaches Final Completion.

The contractor is requesting a portion of the retainage related to only the TC/PA building be
released. Staff considers this to be a reasonable request in that the contractor will have met his
obligations at Final Completion and considers it to be a situation beyond the contractor’s control.

BUDGETARY IMPACT:
This Amendment has no direct budgetary impact. Upon approval of this Amendment, the
retainage adjustment would occur within the framework of the existing construction contract
between the County and Birkshire Johnstone, LLC which is funded by Fund 352, "LOST III",
Cost Center 110267, Object Code 56201, Project #08PF0045.

LEGAL CONSIDERATIONS/SIGN-OFF:
Amendment #1 to the Agreement has been approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
A formal Amendment is required to allow an adjustment to the retainage provisions of the
Standard Construction Agreement.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Birkshire Amendment
Birkshire BCC Approval
Birkshire Agreement











































































































   

AI-3241     County Administrator's Report      12. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: 2012/2013 Rural Elderly Assistance Program Agreement with Council on Aging
of West Florida, Inc.

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the 2012/2013 Fiscal Year Rural Elderly Assistance Program
Agreement with the Council on Aging of West Florida, Inc. - Keith Wilkins, REP, Community &
Environment Department Director

That the Board take the following action concerning the 2012/2013 Fiscal Year Rural Elderly
Assistance Program (REAP) Agreement with the Council on Aging of West Florida, Inc. (COA):

A. Approve the Agreement with the Council on Aging of West Florida, Inc., in the amount of
$47,000, for continuation of the Rural Elderly Assistance Program for the 2012/2013 Fiscal Year;
and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and related documents
necessary to implement the project.

[Funding: Fund 129/CDBG, Cost Center to be assigned]

BACKGROUND:
The Board has consistently approved entering an annual Community Development Block Grant
(CDBG) funded Agreement with the Council on Aging for the Rural Elderly Assistance Program
since 1990. The Board approved the 2012 Escambia Consortium Annual Plan on August 9,
2012, which includes funding for the REAP in the amount of $47,000 for the period October 1,
2012–September 30, 2013 (Exhibit I). As a public service activity operated by the Council on
Aging of West Florida, Inc. (COA), REAP provides varied social, recreational and supportive
services to the elderly in the communities of Cantonment, McDavid, Century, Davisville, and
Byrneville. The project serves the rural elderly primarily within Census Tracts 35.02, 38, 39 and
40, specifically the lower income communities denoted above. As in the past, funds will support
the cost for the Rural Services Coordinator and Social Workers (including fringe), and related
direct program support services. The 2012/2013 Agreement (Exhibit II) includes funding in the
amount of $47,000 as outlined in the 2012 Escambia Consortium Annual Plan.

BUDGETARY IMPACT:
The $47,000 in CDBG Program funding will be included in the County's FY 2013 budget in



The $47,000 in CDBG Program funding will be included in the County's FY 2013 budget in
Fund 129/CDBG. This recommendation is contingent upon the award of the CDBG funds by
HUD.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Agreement has been approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
No County personnel will be required for the project. The Rural Services Coordinator and Social
Workers are employees under the supervision of the COA and are governed by COA personnel
rules and regulations.

POLICY/REQUIREMENT FOR BOARD ACTION:
Formal CDBG agreements are required for sponsoring agencies and such agreements must be
approved by the Board.

IMPLEMENTATION/COORDINATION:
All implementation tasks will be handled by Neighborhood Enterprise Foundation, Inc. (NEFI) in
coordination with the COA. After execution, all Agreement compliance matters will be managed
by NEFI including review of cost reimbursement requests and required project level monitoring.
All project costs are reviewed in detail for eligibility and reimbursed monthly through CDBG
Program funding, based upon submission of expense documentation by COA. The COA has
been advised of the date and time of the Board meeting during which this Agreement will be
presented for approval.

Attachments
Ex I-Ann Plan Summary
Ex II-COA Agreement



 
   
 
           

ESCAMBIA COUNTY 
2012/2013 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
HOUSING REHABILITATION:                                                                                                        FUNDING: 
 

Housing Rehabilitation Program (General)                                                                                  $510,500* 
 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loans, or a combination thereof, for the rehabilitation of 9 substandard 
homeowner occupied units, optional sanitary sewer connection assistance for lower income owners in 
targeted areas and related program operating costs. Funds may also be used to provide energy 
improvements, weatherization and storm protection/mitigation improvements, such as insulation, 
hurricane shutters/film, rated windows, lead based paint assessment and abatement, and other 
applicable improvements.  (Unincorporated Escambia County) 
 
*All program income from housing rehabilitation loans will be used to rehabilitate substandard homeowner occupied 
units for low and moderate income families located within unincorporated Escambia County (estimated program 
income is $15,000).  (Unincorporated Escambia County) 
 

TEMPORARY RELOCATION:                                                                                                               $20,000 
Funds to provide temporary relocation for families whose dwelling units are being rehabilitated via the 
County's Housing Rehabilitation Program.  (Unincorporated Escambia County) 
  

PROGRAM PLANNING, ADMINISTRATION AND FAIR HOUSING: 
  
General Grant Administration/Management                                                                                 $308,554 
Provides for oversight, management, coordination and monitoring of financial and programmatic 
administration of the CDBG Program and indirect costs (Finance). 
      
Escambia County Community Redevelopment Agency                                                                $10,000 
Provides support for planning and administrative staffing and operation of the Community Redevelopment 
Agency which targets designated areas of slum and blight within the County, as well as the County’s 
Enterprise Zone.  
 

   Fair Housing                                                                                                                                      $18,500  
   Support ongoing Community Development Block Grant Fair Housing initiatives in the community. 

 
ESCAMBIA BROWNFIELDS REDEVELOPMENT: 

 
Brownfields Community Redevelopment Project                                                                          $200,000 
Funds allocated for this activity will be used to identify and assess actual or perceived environmental 
contamination issues, and partially support remediation/redevelopment costs associated with vacant or 
abandoned commercial properties that have been designated as Brownfield sites and are located within 
the County’s Community Redevelopment Areas (Palafox Corridor, Warrington, Brownsville, Barrancas, and 
Englewood), the City of Pensacola’s Community Redevelopment Areas; the County or City’s designated 
Enterprise Zones; and/or designated Brownfield sites within the County or City. Funds may be used to pay 
for site evaluations/assessments (including but not limited  to: title searches, property surveys, 
access/utilization agreements, quality assurance project reviews, Phase I & II environmental assessments 
and Brownfield site assessments), site remediation/clean-up costs and/or public infrastructure related 
development expenses.  Activities will be closely coordinated with other local, Federal or State Brownfield 
Programs. (Limited to areas of slum and blight as designated by Escambia County or the State of Florida in 
accordance with Florida law, including designated Brownfield sites).  

EXHIBIT I



 
 

 
PUBLIC SERVICES:   
 
   Council on Aging of West Florida, Inc.                                                                $47,000 

Funds support the Council on Aging’s Rural Elderly Outreach Program which provides   supportive services, 
including transportation, for approximately 2,000 rural elderly citizens in Cantonment, Century, Davisville and 
McDavid in Escambia County, Florida.  (132 Mintz Lane, Cantonment) 
 
CRA/Neighborhood Restoration Program                                                                                       $175,000 
Funds provide staffing and support for targeted community redevelopment, reinvestment, and 
neighborhood-based initiatives implemented specifically within designated areas of slum and blight in 
Escambia County, specifically the Warrington, Brownsville, Englewood, Barrancas, and Palafox Corridor 
Community Redevelopment Areas, as well as County’s Enterprise Zone. 
  

DEMOLITION/CLEARANCE 
 
Demolition/Clearance of Unsafe Structures or Properties                                                             $25,000 
Funds  will  be  used   to   assist   with the  elimination of dilapidated, structurally  unsound buildings and/or  
abandoned  lots/properties in  designated  areas  of  slum  and  blight, specifically  the Warrington, 
Brownsville, Englewood, Barrancas, Palafox Corridor Community Redevelopment Areas and Century. 
 

PUBLIC FACILITIES AND IMPROVEMENTS: 
 
Fire Hydrants/Water Main Upgrade                                $120,000 
Provides for installation of fire hydrants and adequately sized water supply mains in CDBG Target Area 
lower income neighborhoods in unincorporated Escambia County (as prioritized locally in conjunction with 
the utility provider). Should funds remain after completion of these improvements, additional related 
improvements will be made in other local CDBG eligible areas. 
 

County Facility Handicapped Accessibility Improvement Project                                                $50,000  
Completion of Americans with Disabilities Act (ADA) required handicapped accessibility planning, design 
and improvements to Escambia County public buildings and facilities.  (Countywide)  

 
Community Redevelopment Facade Improvement Program                                                         $0  
Prior year funds will continue to support matching grants not to exceed $25,000 per commercial business 
for exterior/facade, streetscape and related improvements along the commercial corridors located in the 
designated Community Redevelopment Areas (including Warrington, Barrancas, Brownsville, Englewood 
and the Palafox Corridor), and the County’s Enterprise Zone, the boundaries of which are legally defined 
in the governing CRA and Enterprise Zone designation ordinances and resolutions. 
 

CRA Neighborhood Improvement Project Enhancements                                                       $200,720 
Funds to provide enhancements in conjunction with other community redevelopment and housing projects 
located within eligible CDBG low and moderate income Community Redevelopment Areas (CRA) to 
include street rehabilitation/reconstruction; new or upgraded street lighting; sidewalk construction/ 
reconstruction; sanitary sewer and/or stormwater drainage improvements; and related infrastructure 
improvements,   including  those in  support  of  housing  development.  Priority will be given to projects 
identified in the Redevelopment Plans for the County designated Community Redevelopment Areas: 
Warrington, Brownsville, Englewood, Palafox Corridor and Barrancas.  Funds may also be utilized to 
support costs for improvements/enhancements to County owned Senior Citizen Center facilities serving 
neighborhoods in unincorporated Escambia County.  Funds, if any, remaining after completion of CRA 
priorities may be expended in other CDBG eligible neighborhoods.   
 
 
 



 
 
 
 
Redevelopment Area Neighborhood Renewal Incentive/Initiative                                                  $0 
Until exhausted, prior year funds will be provided for small scale community based, volunteer projects 
targeting improvements to public right-of-way, neighborhood beautification and enhancement activities 
carried out in locally designated areas of slum and blight, specifically the Warrington, Brownsville, 
Englewood, Barrancas, and Palafox Corridor Community Redevelopment Areas.                                                             
                                                                                                                                                     
TOTAL 2012 ESCAMBIA COUNTY CDBG FUNDS PROJECTED                                            $   1,685,274  
                                                                                                                                                     ========== 

 
ESCAMBIA CONSORTIUM 

 2012-2013 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                             FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $410,192 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 4 to 5 severely substandard homeowner occupied housing units.  (Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $205,158 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                                 $150,368 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO  SET-ASIDE)                                                                 $153,144 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                         $102,095 
Provides for oversight, management, monitoring and coordination of financial and general administration of the 
HOME Program in all participating jurisdictions.                                                                                                            
 
         2012 HOME Funds Available to the Consortium (FINAL)                         $ 1,020,957 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2012 HOME FUNDS PROJECTED                                                                                      $ 1,020,957 
                                                                                                                                                          ========== 
 



 
 
 
 2012-2013 EMERGENCY SOLUTIONS GRANT (ESG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
  

Activity ESG 12 – Emergency Shelter/Operations:                                                                             $ 87,690 
Provides funding to partially support operational costs of the Loaves and Fishes Soup Kitchen, Inc. 
Homeless  Center and Emergency Shelter for families.  (257 East Lee Street, Pensacola, Florida) 

 
   Activity ESG 12 - Rapid Re-Housing & Homeless Prevention                                                           $ 48,166 

Provides funding, based on Continuum of Care priorities, for: (1) Rapid Re-housing for individuals/ 
families with incomes below 30% of median; and (2) homelessness prevention for individuals/ families 
with incomes below 30% of median. 
 
Activity ESG 12 - Homeless Management Information System (HMIS) Enhancements                 $ 15,000 
Supports the Homeless Management Information System (HMIS) and associated policy/procedures, 
data integration, information sharing among various provider agencies, long term funding and 
system growth and avoidance of duplication of benefits with respect to clients. 
 

   Administration                                                                                                                                        $ 12,231 
   Administrative Cost (7.5%): $4,077 to EscaRosa Coalition on the Homeless Project Management  
   & $8,154 to Escambia County Indirect Cost  

                                                                                               
__________ 

         TOTAL 2012 ESG FUNDS PROJECTED                                                                                         $163,087   
           
========== 
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RURAL ELDERLY ASSISTANCE PROGRAM AGREEMENT 

  
     THIS AGREEMENT is made and entered into this 4th day of October 2012 by and between 
the COUNTY OF ESCAMBIA, a political subdivision of the State of Florida, hereinafter referred to 
as the "County", and the COUNCIL ON AGING OF WEST FLORIDA, INC., a not for profit 
corporation organized under the laws of the State of Florida", hereinafter referred to as the 
"Recipient", for the sole purpose of administering the Rural Elderly Assistance Program, hereinafter 
referred to as the "Project". 
  
 W I T N E S S E T H 
 
     WHEREAS, the County has been awarded a Community Development Block Grant, which 
provides for the development, establishment and administration of projects to meet the unmet 
needs of the citizens of the County of Escambia; 
 
     WHEREAS, said grant provides that the County may contract with non-profit community 
groups, to administer and implement the project set forth therein; 
 
     WHEREAS, it is in the best interest of the County to enter into a special contract with the 
Recipient for the implementation and operation of a portion of said grant; 
 
     WHEREAS, the County hereby engages the services of the Recipient to manage the Project 
within the service area defined herein. 
 
     NOW, THEREFORE, in consideration of the mutual premises and covenants, the parties agree 
as follows: 
 

ARTICLE I 
 

Supervision 
 
     1.  The Recipient agrees to perform the required services under the general coordination of the 
Neighborhood Enterprise Foundation, Inc., hereinafter referred to as "NEFI", as designated agent 
for  Escambia County.  For contract coordination purposes the designated contract manager is 
Randy Wilkerson, Executive Director, NEFI, P. O. Box 18178, Pensacola, Florida 32523-8178, 
(850) 458-0466. 
 

ARTICLE II 
 

Scope of Services 
 

2.  The Recipient agrees to implement the Project in accordance with the provisions of 
Attachment I to provide transportation services for the elderly in the Cantonment, Century, 
Davisville, and McDavid areas, and provide for a Rural Services Director to expand and develop 
services for the rural elderly, and other identified Project staffing and support costs as may be 
required and mutually approved by the parties to this Agreement.  The Project is approved in the 
2012 Escambia Consortium Action Plan, as approved by the Board of County Commissioners on 
August 9, 2012.                                                             
                                                              

EXHIBIT II 
For copying only
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ARTICLE III 
 
 Funding 
 
     The County agrees to pay an amount not to exceed $47,000 solely from available Community 
Development Block Grant funds to be used for 1) Rural Services Outreach (identifying and 
assisting elderly citizens in the rural areas of Escambia County), 2) Case Management (performing 
comprehensive assessment of elderly citizens applying for services in order to match them with the 
appropriate agency and/or service which can meet their needs, and 3) Rural Services Coordinator 
(coordinating all Council on Aging activities in rural Escambia County; including senior centers in 
Century and Cantonment, emergency food distribution, special programs for disabled seniors, 
transportation, etc). 
 
     3.1 The County shall pay this amount over the period of this contract to the Recipient for 
services rendered herein; 
 
     3.2 The method of payment shall be according to the Payment Schedule, as described in 
Attachment I of this Agreement. 
 

ARTICLE IV 
 

Reporting 
 
     4.  The Recipient shall provide the County with a monthly report of all activities, including a 
narrative summary of progress and a financial statement described in Attachment II of this 
Agreement. 
 
     4.1 The Recipient shall use the report form that has been approved by the County as described 
in Attachment II of this Agreement. 
 
     4.2 The report shall be due monthly and shall continue until all information concerning the 
project has been received by the County or its designated Agent. 
 
     4.3 This report is due on the 10th day of each subsequent month. 
 
     4.4 The Recipient shall provide the County or its designated Agent with additional information 
as needed. 

ARTICLE V 
 

Indemnification 
 

5. The Recipient shall act as an independent contractor, and not as an employee of the County 
for its designated Agent, in operating the aforementioned service.  The Recipient shall hold 
harmless Escambia County, its subsidiaries or affiliates, elected and appointed officials, employees, 
volunteers, representatives and agents from any and all claims, suits, actions, damages, liability and 
expenses in connection with the loss of life, bodily or personal injury, property damage, including 
loss of use thereof, directly or indirectly caused by, resulting from, arising out of or occurring in 
connection with the performance of this agreement.  The Contractor's obligation shall not be limited 
by, or in any way to, any insurance coverage or by any provision in or exclusion or omission from 
any policy or insurance. 
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ARTICLE VI 

 
Contract Period and Termination 

 
     6.  This Agreement shall be effective for the period beginning the 1st day of October 2012 and 
shall terminate on September 30, 2013 unless canceled sooner with or without cause, by either 
party giving thirty (30) days prior written notice of such cancellation; 
  
     6.1 Provided, that if the Recipient should fail to satisfactorily perform its duties as herein set 
forth, or in the event that funds fail to be or cease to be provided to the County, then the County 
may terminate this contract instantly and shall reimburse payments that were expended up to the 
date of termination only.  Said termination shall be in accordance with provisions of 24 CFR Part 
85.43 and/or 85.44, as applicable. 
 
 ARTICLE VII 
 
 Accountability 
 
     7.  The Recipient agrees to maintain personnel, financial and other records and accounts as are 
necessary to properly account for all funds expended in performance of this contract; 
 
     7.1 These records and accounts shall be subject at times to inspection, review, or audit for a 
period of five (5) years following the termination of this contract unless said records are the subject 
of audit or litigation wherein they shall be retained indefinitely pending resolution of such review.  
Access to such records shall be provided to the County, the United States Department of Housing 
and Urban Development, or their representatives; or the Recipient shall transfer these records and 
accounts to the custody of the County in order to insure their accountability for such a period. 
                                                              
                                                                    ARTICLE VIII 
 
 Nepotism 
 
     8.  The Recipient agrees to abide by the provisions of Section 112.3135, Florida Statutes, 
pertaining to nepotism in their performance, under this Agreement, which statute is hereby referred 
to and incorporated by reference herein. 
 
 ARTICLE IX 
 
 Civil Rights and Anti-Discrimination 
 
     9. The Recipient agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is 
free of discrimination against its employees, persons, or groups of persons on the basis of race, 
color, sex, or national origin.  Both of the said Civil Rights Acts are hereby referred to and 
incorporated by reference herein. 
 
     9.1 All services associated with this project shall be made available to the public in a 
non-discriminatory manner.  Services and access thereto shall be available without regard to race, 
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creed, color, handicap, familial status, disability, religion, or national origin.  The Recipient accepts 
sole responsibility for ensuring such non-discriminatory access to the services provided hereunder. 
 
     9.2   Recipient will not discriminate against any employee or applicant for employment because 
of race, religion, color, sex, national origin, physical handicap, or familial status.  Such action shall 
include but not be limited to the following: employment, demotion or transfer, recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation and 
selection for training, including apprenticeship.  The Recipient agrees to post in a conspicuous 
place notices setting forth the provision of this Equal Employment Opportunity clause. 
 
 ARTICLE X 
 
 Housing and Urban Development Act of 1968 
 Section Three Clause 
 
     10.  The Recipient agrees to abide by the Housing and Urban Development Act of 1968 Section 
Three Clause as described in Attachment III of this Agreement. 
 

ARTICLE XI 
 

Equal Employment Opportunity 
 
     11.  The Recipient agrees to abide Equal Opportunity Clause for Contracts Subject to Executive 
Order #11246 as described in Attachment III of this Agreement. 
 

ARTICLE XII 
 

Program Income 
 
     12.  No Program income is anticipated to result from the activities encompassed in the Project, 
however in the event that generation of program income should occur at any time during the 
effective term of this Agreement the provisions set forth at 24 CFR 570.504(c) shall apply.  Any 
program income generated by Project activities shall be documented by the Recipient and 
promptly returned to the County. 
 
 ARTICLE XIII 
 
 Uniform Administrative Requirements 
 
     13.  The Recipient shall comply with applicable provisions of the uniform administrative 
requirements described in 24 CFR Part 570.502 and shall comply with the requirements of OMB  
 
Circular A-122 "Cost Principles for Non Profit Organizations," and any amendments or revisions to 
said regulatory provisions or circulars as may be promulgated by the Federal Government.  Copies 
of pertinent provisions of 24 CFR Part 570 and governing OMB Circulars have been provided to 
the Recipient and Recipient has acknowledged receipt as evidenced in Attachment III.   
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ARTICLE XIV 
 
 Other Federally Related Requirements 
 
     14.  The Recipient shall carry out all Project activities in compliance with all Federal Laws and 
Regulations described in Subpart K of 24 CFR Part 570, except that: 
 
     14.1  The Recipient does not assume the County's environmental responsibilities described at 
24 CFR Part 570.604; and 
 
     14.2  The Recipient does not assume the County's responsibility for initiating the review process 
under the provisions of 24 CFR Part 570.52. 
 
Pertinent provisions of Subpart K of 24 CFR Part 570 have been provided to the Recipient as 
noted in Attachment III of this Agreement.        
                                                                            

ARTICLE XV 
 

Reversion of Assets 
 
     15.  Upon expiration of this Agreement and corresponding cessation of the Project activities 
provided for hereunder, the Recipient shall transfer to the County any CDBG funds on hand at the 
time of expiration and any accounts receivable attributable to the use of CDBG funds.  Further, any 
real property under the Recipients control that was acquired or improved in whole or in part with 
CDBG funds in excess of $25,000 must be: 
 
    

(i) Used to meet one of the national objectives in 24 CFR Part 570.901 until five years 
after the expiration of the agreement, or for such longer period of time as determined  

           to be appropriate by the County; or 
(ii) Disposed of in a manner that results in the County being reimbursed in the amount of  
           the current fair market value of the property less any portion of the value attributable  
           to expenditures of non-Community Development Block Grant funds for acquisition of, 
           or improvement to the property.  (Reimbursement is not required after the period of  
           time specified in paragraph (i) of this section has expired.) 

 
                                                                     ARTICLE XVI 
 
 Procurement 
 
     16.  The Recipient shall be required to adhere to the procurement standards provided at 24 
CFR Part 85.36 or the Recipients written procurement standards provided that such standards 
conform to Federal Law and the provisions of Part 85.36.  This shall apply to the purchase of 
materials, supplies, and equipment.  The full text of 24 CFR Part 85.36 has been provided to the 
recipient as noted in Attachment III of this Agreement.  
 

ARTICLE XVII 
 

General Provisions 
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     17.  The Recipient accepts these funds so appropriated in accordance with the terms of this 
Agreement, and agrees that the contents of Attachment I – III, and regulatory requirements cited 
therein, are part and parcel of this agreement and hold the same legal authority as the Agreement.  
Further, the Recipient agrees: 
 
     17.1 To abide by Chapter 119, Florida Statutes, and successors thereto, all of which are hereby 
referred to and incorporated by reference herein; 
 
     17.2 To consent to such audits by United States Department of Housing and Urban 
Development, the County Comptrollers' Office, or designated independent auditing firm(s) as may 
be required in relation to this Agreement. 
 
     17.3 To produce all documents required upon request by the County, the United States 
Department of Housing and Urban Development or their authorized representatives; 
     

17.4 To provide the County (through its designated Agent) with the annual audit of the 
program as carried out for the Escambia County Community Development Block Grant Program 
by an independent Certified Public Account.  Said audit shall comply with provisions of 24 CFR 
Part 85.26. 
 

ARTICLE XVIII 
 

Understanding of Terms 
   
     18.1   This contract represents the entire and integrated agreement between the County and 
the Recipient and supersedes all prior negotiations, representations, or agreements, either written 
or oral.  This contract may be amended only by written instrument signed by both Recipient and 
County or in accordance with the provisions contained in this Contract document. 
 
     18.2   This contract is executed in the City of Pensacola, Escambia County, State of Florida, 
and shall be construed under the laws of the State of Florida, and the parties agree that any action 
relating to this contract shall be instituted and prosecuted in the courts of the County of Escambia, 
State of Florida, and each party waives the right to change of venue.  Further, it is mutually 
understood and agreed that this contract shall be governed by the laws of the State of Florida, both 
as to interpretation and performance. 
 
     18.3   It is understood and agreed by the parties that if any part, term, or provision of this 
contract is held by the Courts to be illegal or in conflict with any law of the State where made, the 
validity of the remaining portions or provisions shall not be affected, and the rights and obligations 
of the parties shall be construed and enforced as if the contract did not contain the particular part, 
term, or provision held to be invalid. 
     
      18.4   The clause headings appearing in this agreement have been inserted for the purpose of 
convenience and for ready reference.  They do not purport to, and shall not be deemed to define, 
limit or extend the scope or intent of the clauses to which they appertain. 
 

         18.5    All notices under this contract shall be in writing, and shall be sent by registered mail to     
the parties identified in this Agreement. 

 





 8

 
 
WITNESSED: 
 
                                                                         COUNCIL ON AGING OF WEST FLORIDA, INC. 
__________________________________        A Florida Non-Profit Corporation 
Print Name:             
 
                                                                              By:_________________________________ 
                                                                                    John Clark, Executive Director 
__________________________________ 
Print Name: 
 
 
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
  
     The foregoing instrument was acknowledged before me this _______ day of 
_________________, 2012 by John Clark, Executive Director of the Council of Aging of West 
Florida, Inc., a not for profit corporation, who did not take an oath and who: 
 
       ___ is/are personally known to me. 
       ___ produced current Florida driver's license as identification. 
       ___ produced current ________________________ as identification. 
 
 
    ___________________________________ 
    Signature of Notary Public 
 
    ___________________________________ 
    Name of Notary Printed 
    My Commission Expires: ______________ 
    Commission Number: _________________ 
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ATTACHMENT I 
 
I.  SCOPE OF SERVICES 
    The Council on Aging of West Florida, Inc. will administer the Rural Elderly Assistance    
     Program. The County will provide $47,000 CDBG Funds for the administration of the Project.   
    The CDBG funds must directly be spent on operational expenses and program activities. 
    The Council on Aging of West Florida, Inc. will also be required at a minimum to provide  
     monthly reports to the County or its designated Agent of elderly served categorized by race  
     and gender and type of service provided. 
 
II. RECIPIENT INFORMATION 
     Council on Aging of West Florida, Inc. 
     P. O. Box 17066 
     Pensacola, FL 32522-7066 
     (850) 432-1475                     Contact: John Clark, Executive Director 
 
III. MONTHLY REPORTS 
 A.   A monthly report is due each month during the contract period and shall   continue until all  
           information concerning the project has been received by the County or designated Agent. 
          
 B.  The monthly report shall contain a narrative on the progress of the program and financial  
          statement on expenditures during the reporting period. 
 
 C.  A copy of all canceled checks and bank statements during that previous report period must  
      be attached to the monthly report to verify payment of earlier invoices and billings in order  
          for the County to reimburse the agency for eligible project costs. 
 
 D.  The monthly report is due prior to the 10th day of each month, unless alternative due dates  
          are agreed to in writing for the mutual convenience of the parties to this Agreement. 
 
 E.  Monthly reports not submitted shall give cause for further payment to the recipient being  
          withheld. 
 
 IV. BUDGET INFORMATION 
      The Recipient shall have a budget of $47,000.00 to cover the contract period of October 1,  
       2012 - September 30, 2013.  Salary, fringe benefits, and project related local travel (private  
       auto use) costs shall be reimbursable (costs for documented project related local travel shall  
       be reimbursable at a rate not to exceed the current IRS approved rate) regarding Rural  
       Services Outreach, Case Management, and Rural Services Coordinators while providing  
       services to the elderly in the Cantonment, Century, Davisville, and McDavid areas. 
 
 V.  AUDIT REQUIREMENTS 
      The Recipient shall provide the County (through its designated Agent) with an audit report  
       showing the financial affairs of the Recipient during the period  of the contract. 
 
VI.   PAYMENT SCHEDULE 
       The Recipient shall be paid according to line items established in the above budget.        

Documentation must be submitted to equal actual expenditures.  Any item not included in the  
       budget will be an ineligible expenditure, and will not be reimbursed. 



 10

                                                                                                                                  ATTACHMENT I 
                                                                                                                                  (Page 2) 
 
VII.  PROJECT EVALUATION, MONITORING AND REVIEW 
 

1.  This program will be monitored during the period of the contract. The Recipient shall  
          provide reasonable information and/or materials including personnel records to the  
          person monitoring the project to provide assurance that the contract is being adhered to in  
          a legal manner. 
 

2.  The County reserves the right to evaluate and review this contract and its effectiveness.  If  
          found not to be effective, legal changes will be made to the contract or the contract may  
          be terminated, according to  Article VI; Sub-section 6.1. 
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MONTHLY STATUS REPORT 

 
                                                                                                                     REPORT # __________ 
 
TO:     NEIGHBORHOOD ENTERPRISE FOUNDATION, INC. 
 
FROM:  _____________________________________________________________________ 
 
PROJECT: __________________________________ CONTRACT # _____________________ 
 
REPORT PERIOD ___________ TO ___________      DATE SUBMITTED _______________ 
 
------------------------------------------------------------------------------------ 
 
I.  PROGRESS REPORT 
 
    A.  DESCRIBE IN DETAIL WHAT ACTIVITIES HAVE TAKEN PLACE DURING THE REPORT           
PERIOD. 
 
 
 
 
 
------------------------------------------------------------------------------------ 
 
    B.  GIVE A COMPLETE LISTING OF HOW AND WHERE THE FUNDS YOU RECEIVED                
WERE SPENT DURING THE REPORT PERIOD. 
 
 
 
 
 
----------------------------------------------------------------------------------- 
 
    C.  SHOW ANY PERTINENT INFORMATION CONCERNING THE PROJECT OR FUNDS. 
 
 
 
 
 
----------------------------------------------------------------------------------- 
 
    D.  GIVE A GENERAL STATEMENT CONCERNING ACTIVITIES THAT WILL TAKE PLACE              
NEXT REPORT PERIOD. 
 
 

ATTACHMENT II 
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                                                                                                                                ATTACHMENT II 
                                                                                                                                 (Page 2) 

II.  FINANCIAL REPORT 
                                                                                                                      CONTRACT AMOUNT 
 
                                                                                                                       $     47,000.00 
  
 
Expenditures:                                                            Month of __________________,  20 ____ 
                                                          
       ITEM                                        COST 
    __________________________________________________________________________ 
 
    __________________________________________________________________________ 
 
    __________________________________________________________________________ 
 
    __________________________________________________________________________ 
 
    __________________________________________________________________________ 
 
 
 
                   Total expenditures this period            $______________________ 
 
                   Remaining contract amount               $______________________ 
 
                   Balance end of this reporting period  $______________________ 
 
    
Comments____________________________________________________________________ 
 
  ____________________________________________________________________________ 
 
  ____________________________________________________________________________ 
 
 
    I certify, that to the best of my knowledge, the data reported is correct. 
 

 
     ______________________________________________       

  Authorized Signature 
 
 
    _________________________                     _________________________________ 
            Date                                                         Position 
 
 Include all canceled checks/bank statements and paid receipts for verification of spending            
during the report period. 



 13

 ATTACHMENT III 
                            
 

   LISTING OF STANDARD CONTRACT PROVISIONS 
 
 
All Federal provisions related to this contract are listed below for reference, and are to be 
complied with to the extent that each is applicable to this specific agreement. 
 

 1.  Certification Regarding Non-Segregated Facilities 
 
 2.  Compliance with Air and Water Acts 
  
 3.  EEO Compliance and Anti-Discrimination Provisions 
 
 4.  Copeland Anti-Kickback Act Provisions 
 
 5.  Executive Order 11426, as amended by Executive Order 12086,   

  Concerning Affirmative Action in Employment and Employment Practices 
 
 6.  Title VI of the Civil Rights Act of 1964, and amendments thereto 
 
 7.  Title VIII of the Civil Rights Act of 1968 (the Fair Housing Act) 
 
 8.   Executive Order 11063, as amended by Executive Order 12259 
  
 9.  Section 109 of the Housing and Community Development Act of 1974 and  
    any amendments thereto 

 
10. Lead Based Paint Prohibition stipulated in Section 401(b) of the  
      Lead-Based Paint Poisoning Prevention Act (as  applicable) 
 
11. Section 202(a) of the Flood Disaster Protection Act of 1973  and  amendments  

 thereto regarding Flood Hazards Mitigation  (as applicable) 
 
12.  Architectural Barriers Act (as applicable) 
 
13.  Americans with Disabilities Act Protections (as applicable) 
 
14.  Energy Policy and Conservation Act 
 
15.  Sections 503/504 of the Rehabilitation Act of 1973 
 
16.  Sections 103 and 107 of the Contract Work Hours and Safety Standards  
       Act as applicable 
 
17.  Labor Standards Provisions to the extent required by Section  110 of the  
       housing and Community Development Act of 1974 and amendments thereto 
 
18 . Minority and Women Owned Business Identification and Utilization 
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Standard Provisions (Continued) 
 
19.  Affirmation Acton in Employment and Employment Matters 
 
20.  Section 3 of the Housing and Community Development Act of 1968, as           
       amended 
  
21.  Age Discrimination Act of 1975 
 
22.  Provisions Regarding Access to and Maintenance of Records 
 
23.  Conflict of Interest Provisions 
 
24. Anti-Lobbying Certification 
 
25. Relocation, Displacement and Acquisition Provisions of the Uniform Relocation    
      Assistance and Real Property Acquisition policies Act of 1970 (URA) and HUD 
      Implementing Regulations at 24 CFR Part 42 to the extent applicable to Project 
      activities 
 
26. Prohibition against the Use of Debarred, Suspended or Ineligible Contractors  
      or Sub-recipients (24 CFR Part 24) 
 
27. Ownership of Project Copyrights and Patents (if applicable) 
 
28. Requirements of 24 CFR Part 24 concerning the Drug Free  Workplace Act of 1988. 
 
29. Constitutional Prohibition prohibiting the use of CDBG funds for religious activities or  
      the provision of CDBG funds to primarily religious entities for any activities, including  
      secular activities. 
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                         CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
______________________________________  will provide a drug-free workplace by: 
 

(a)  Publishing a statement notifying employees that the unlawful  manufacture, distribution,     
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s      
workplace and specifying the actions that will be taken against employees for violation     
of such prohibitions;  

 
(b) Establishing a drug-free awareness program to inform employees about- 

(1)  The dangers of drug abuse in the workplace; 
 

(2)  The grantee’s policy of maintaining a drug-free workplace; 
  
(3)  Any available drug counseling, rehabilitation, and employee assistance            

programs; and 
 
(4) The penalties that may be imposed upon employees for drug abuse violations  

            occurring in  the workplace;   
 

(c)    Making it a requirement that each employee to be engaged in the performance of the 
grant be given a copy of the statement required by paragraph (a); 

 
  (d)    Notifying the employer in  the  statement  required  by paragraph (a) that, as a 

condition of employment under the grant, the employee will- 
 
(1)  Abide by the terms of the statement; and 
 
(2)  Notify the employer of any criminal drug statute conviction for a violation                    
occurring in the workplace no later than 5 days after such conviction; 
 

       (e)    Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) 
from an employer or otherwise receiving actual notice of such conviction; 

 
(f)      Taking one of the following actions, within 30 days of receiving  notice under subpara-   

graph (d)(2), with respect to any employee who is convicted- 
 
(1)  taking appropriate personnel action against such an employee,  up to and             
including  termination; or 
   
(2) requiring such employee to participate satisfactorily in a drug abuse                      
assistance or rehabilitation program approved for such purposes by a                 
Federal, State or local health, law enforcement, or other appropriate agency; 
 

(g )    Making a good faith effort to continue to maintain a drug-free workplace through           
implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
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                                      PLACE OF PERFORMANCE 
 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
 
 
Agency:_______________________________________________ Date: ___________ 
 
Grant Program Name: COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
 
Grant Number:           B-12-UC-12-0021                                                                         
 
______________________________________ shall insert in the space provided below 
the site(s) expected to be used for the performance of work under the grant covered by the 
certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state, and zip code 
for each site): 
 
         ADDRESS:____________________________________________ 
 
                           ____________________________________________ 
 
                           ____________________________________________ 
 
 
 
Total estimated number of employees expected to be engaged in the performance of the 
grant at the site(s) noted above: 
 
 

             ESTIMATED: ______________   
                                                                                                 
                              
 
SIGNED:_______________________________________ 
                   Certifying Officer 
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ANTI-LOBBYING 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid,  by  or  on  behalf of  the  

undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and officer or employee of 
Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal contract, the making of any federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to  

any person for  influencing  or attempting to  influence  an officer or  employee  of any 
agency, a Member  of  Congress,  an  officer  or  employee of  Congress,  or  an  
employee  of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form To Report Lobbying,"  in accordance with its instructions. 
 

(3) The undersigned shall require that the language of  this certification be included in  
the award documents for all sub-awards at all tiers (including subcontracts, sub- 
grants, and contracts under grants, loans and cooperative agreements) and that all      
sub-recipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

 
 
Signature:___________________________________ Date:________________ 
                                  Certifying Official 
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CERTIFICATION REGARDING  
DEBARMENT, SUSPENSION, 

AND OTHER RESPONSIBILITY MATTERS 
PRIMARY COVERED TRANSACTIONS 

 
 (1) The prospective primary participant certifies to the best of its knowledge and     belief, 

that it and its principals:  
                                

(a)  Are not presently debarred, suspended, proposed for debarment,  declared  
ineligible, or voluntarily excluded from covered transactions by any Federal department 
or agency; 
 

(b)  Have not within a three-year period preceding this proposal been    convicted of or 
had a civil judgment rendered against them for commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a public (Federal, State 
or local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or  
destruction of records, making false statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and 

 
(d) Have not within a three-year period preceding this application/proposal had one or 
more public transactions (Federal, State or local) terminated for cause or default. 

 
(2)  Where the prospective primary participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this proposal. 
 

 
                                                Signature:_______________________________  
 
  
                                                 Project Name:____________________________ 

          
      Name: _________________________________     
 

      Title :___________________________________    

Firm/Agency:_____________________________ 

     Street Address:___________________________ 
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FEDERALLY RELATED CONTRACT PROVISIONS AND INFORMATION 
 

1.  Purpose: THIS SECTION includes the myriad of Federally related contract requirements 
which must be complied with during the completion of this project. All of the  requirements in 
this  section should be carefully reviewed by the contracting entity.   Each Contracting entity 
and any Subcontractors must conform with the following: 

 
2. Standard Contract Provisions  
     All applicable Federal provision are attached including: 
     1.  Certification of Non-Segregated Facilities 
     2.  Compliance with Air and Water Acts 
     3.  EEO Compliance Certification 
     4.  Americans with Disabilities Act (ADA) 
     5.  Anti-Kickback Act 
     6.  Executive Order 11246/Affirmative Action 
     7.  Title VI of the Civil Rights Act 
     8.  Lead Base Paint Prohibition 
     9.  Flood Hazards Mitigation (where applicable) 
    10.  Architectural Barriers Act (where applicable) 
    11.  Energy Policy and Conservation Act 
    12.  Section 503 and 504 of the Rehabilitation Act of 1973 
    13.  Contract Work Hours and Safety Act 
    14.  Minority and Women owned Business Listings 

 
Each should be carefully reviewed to assure existing compliance and/or the capacity to 
comply with said provisions. 
 

3. Affirmative Action Plan 
Agency shall operate its employment, training and related affairs in a manner so as to 
affirmatively support equal employment provisions of Federal Law.   

 
  4. HUD Section 3 Plan and Compliance Requirements (if applicable to this project) 

Any successful Vendor  must submit an acceptable HUD Section 3 Utilization Plan and 
Certification Regarding Section 3 and Segregated Facilities. 

 
5. Access to Related Documents 

        Comptroller General of the United States, or any duly authorized representative of such   
Contracting with Escambia County, Department of Housing and Urban Development, the 
agencies shall have access   to any books, documents, papers, and records of the 
Contracting entity which are directly pertinent to this project for purposes of audit, 
examination, excerpts, and/or transcriptions.  All records related to this project will be 
maintained by the  contracting entity and any of its subcontractors for a period of  at least 
five (5) years and longer should they be the subject of inspection, litigation, or under review. 
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    6.   Interest of Certain Federal and Other Officials   
 

  A.   No member  of  or  delegate  to  the  Congress  of  the  United States and  no         
Resident Commissioners shall be admitted to any share or part of this Contract or to 
any benefit to  arise from same: Provided, that the foregoing provision of this section 
shall not be construed to extent to this Contract if made with corporation for its general 
benefit. 

 
   B.  No member, officer or employee of the Grantee (Escambia County, Florida), its  
        designees or agents, no member of the governing bodies of the locality in which the          
        Project is located, and no other public official of such locality or localities who            
        exercises any functions or responsibilities in connection with the Project during his  
        tenure or for one year thereafter, shall have any interest, direct or indirect, in any    
        Contract or Subcontract, or the proceeds thereof, for work to be performed under this  
        Contract. 

 
The Contracting entity will include these provisions in every Subcontract such that these 
provisions will be binding upon each Subcontractor. 

 
7.  Reporting, Copyrights, and Patents 

Any reports, statistics, cost data, or related documentation of project related activity 
required by NEFI, Escambia County, the  U.S. Department of Housing and Urban 
Development or their duly authorized representatives will be promptly submitted to the  
authorized requesting entity within ten (10) days of such request, and such reports will be 
approved in writing by the Chief  Executive Officer of the Company or his/her designee.  
Any copyright or patent resulting from this project will be retained by the Grantor Agency 
(U.S. Department of Housing and Urban Development) and will be made available as 
directed by such agency. 

 
8. SPECIAL EQUAL OPPORTUNITY PROVISIONS 

 
A. Activities and Contracts Not Subject to Executive Order 11246,   As Amended  

 (applicable to Federally assisted construction contracts and related subcontracts  
$10,000 and under). 

 
During the performance of this contract, the Contracting entity and its Subcontractors 
agree as follows: 

 
(1) The Contracting entity or subcontractors thereto or shall not discriminate against any       
employee or  applicant for employment because of race, color, religion, sex, or                 
national  origin.  The Contracting entity or subcontractors thereto shall take                       
affirmative action to ensure that applicants for employment are employed, and that           
employees are treated during employment without   regard  to  their  race,  color,              
religion,  sex  or national origin. Such action shall include but not be limited to, the            
following: employment, upgrading, demotion or transfer; recruitment or recruitment           
advertising; layoff or termination; rates of pay or other forms of compensation; and           
selection for training, including apprenticeship. 
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          (2)  The Contracting entity and subcontractors thereto or shall post in conspicuous places  
           places available to employees and applicants for employment, notices to be provided   
           by Contracting Officer setting forth the provisions of this non-discrimination clause.           
           The Contracting entity and subcontractors thereto shall state that all qualified                   
           applicants will be considered without regard to race, color, religion, sex, or national          
           origin.  

 
(3)  The contracting entity shall incorporate foregoing requirements in all subcontracts. 
 

9.    CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS   
       (Applicable to Federally assisted construction contracts and related subcontracts     
       exceeding $100,000)  

  
During the performance of this contract, the contractor and all subcontractors shall             
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq.,    
the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the       
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part  
15, as amended.    
    

 In addition to the foregoing requirements, all nonexempt contractors and subcontractors  
shall furnish to the owner, the following: 
 
(1)  A stipulation by the contractor or subcontractors, that any facility to be utilized in  

 the performance of any nonexempt  contract  or subcontract,  is not  listed on  the     
 List of Violating Facilities issued by the Environmental Protection Agency (EPA)  
 pursuant to 40 CFR 15.20. 

 
(2) Agreement by the contractor to comply with all the requirements of Section 114  

of the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the  
Federal Water Pollution Control Act, as amended, (33 USC 1318) relating "to 
inspection, monitoring, entry,  reports  and  information,  as well as all other 
requirements specified there under. 

 
(3)   A stipulation that as a condition for the award of  the contract prompt notice of   
        Federal Activities, EPA, indicating that a facility utilized or will be given of any   
        notification received from the Directors' off to be utilized for the contracts, is 
        under consideration to be listed on the EPA List of Violating Facilities. 
 
 (4)   Agreement by the Contractor that he will include or cause to be included, the  
        criteria and requirements in paragraph (1) through (4) of this section in every non- 
        exempt subcontract and requiring that the Contractor will take such action as the  
        Government may direct as a mean of enforcing such provisions. 
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        10.  SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND  

ACCIDENT PREVENTION                                                                                              
A   Lead Based Paint Hazards ( Applicable to contracts for  construction, rehabilitation or 

conversion of residential  structures) The Contracting entity and subcontractors  
thereto must comply with the Lead Based Paint Regulations (24 CFR part 35) issued 
pursuant to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 et seq.) 
requiring prohibition of the sue of lead-based paint, whenever assistance financed by 
the U.S. Department of Housing and Urban Development ("HUD") is used directly or 
indirectly for construction, rehabilitation, or modernization of residential structures; 
elimination of immediate lead-based paint hazards in residential structures assisted 
with such financing; and notification of the hazards of lead-based paint poisoning to 
purchasers, owners or tenants of residential structures constructed prior to 1978 who 
are assisted through HUD financed activities. 

 
B. Flood Prevention and Protection (Applicable to acquisition, rehabilitation and 

construction activities) 
      Disaster Protection Act of 1973 (Pub. L. 93-234), Executive Order 11988, and the 

regulations thereunder (24 CFR Ch. X, Subchapter B).  Agencies operating under 
said provisions shall not approve any financial assistance for acquisition or 
construction purposes for sue in any area that has been identified by the Secretary 
of Housing and Activities undertaken under this contract are subject to the provisions 
of the Flood Urban Development as an area having special flood hazards unless the 
community in which such area is situated is then participating in the National Flood 
Insurance Program.  HUD funds provided through the Community Development 
Block Grant, HOME, or related Programs shall not be expended for acquisition or 
construction purposes in an area identified by the Secretary of Housing and Urban 
Development as having special flood hazards which is located in a community not in 
compliance with the requirements of the National Flood Insurance Program pursuant 
to section 201(d) of said Act. The use of any such funds for acquisition or 
construction purposes in identified special flood hazard areas shall be subject to the 
mandatory purchase of flood insurance requirements of section 102(a) of said Act. 

 
C.  Site Safety Measures 

Contracting entity and subcontractors thereto shall take necessary precautions to 
protect all employees and persons on the worksite and in the immediate vicinity of 
the worksite with respect to worksite safety hazards, the safety of workmen, 
authorized visitors, adjacent property owners/residents/ businesses, construction 
inspectors, and members of the general public.  Said measures related to this 
project shall include but are not limited to:  limitation of access to hazardous work 
areas; proper traffic control measures (where applicable); provision of safety 
training for employees and requiring like training for the employees of 
subcontractors, including all classes of labor, heavy and power equipment 
operators, and superintendents; and assuring that properly qualified and trained 
personnel are assigned to perform work required to complete the project activities. 
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  11.   Access to Records/Maintenance of Records 
     The contracting entity and subcontractors thereto shall maintain accounts and 

records, including personnel, property, and financial records, adequate to identify 
and account for all costs pertaining to the contract and other such records as may 
be deeded necessary by the contracting entity to assure proper accounting for all 
funds.  These records will be available for audit purposes to the contracting entity, 
the State of Florida, the U.S. Department of Housing and Urban Development, or 
any of their duly authorized representatives, and will be retained for a minimum of 
five years after contract completion unless permission to destroy said records is 
granted by the contracting entity.  Moreover, the contracting entity, State of Florida, 
U.S. Department of Housing and Urban Development, or their duly authorized 
representatives, shall have access to any book, documents, papers and records, of 
the Contracting entity or subcontractors thereto which are directly pertinent to this 
contract for the purposes of making audit, examination, excerpts and transcriptions. 

 
  12.   Conflict  of   Interest  of   Officers  or  Employees  of   the   Contracting  Entity/    

Local Jurisdiction, Members of the Local Governing Body, or Other Elected        
Officials 
   No member or employee of the contracting entity/local jurisdiction or its designees or 

agents; no member of the governing body; and no other public official of the 
locality(s) who exercises any function or responsibility with respect to this contract, 
during his/her tenure or for one year thereafter, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for work to be 
performed.  Further, the Contractor shall cause to be incorporated in all 
subcontracts, the language set forth in this paragraph prohibiting conflict of interest. 

 
 13.   Minority and Female Contractor Associations 

  Lists citing minority, disadvantaged, and female owned businesses   are available 
from various sources including the Florida Department  of Transportation, the 
University of Florida/School of Building Construction, the U.S. Department of 
Housing and Urban Development/ Jacksonville Office, and the Escambia- 
Pensacola Human Relations Commission.  These lists are provided solely for the 
benefit of the Contractor for the purpose of assisting him/her in meeting the Equal 
Opportunity Provisions contained in these contract conditions.  No assertion is 
made as to the completeness of these lists, and the information contained in such 
lists may be out of date in some cases. Contracting entity and subcontractors 
thereto are to make reasonable efforts to identify and utilize minority, 
disadvantaged or female owned businesses in the completion of this contract. 

 
 14.  Contract Work Hours Act, Safety Standards Act, and Fair Labor Standards Act 

These laws apply to all Federally-assisted construction contracts, including those 
which are otherwise exempt from Davis-Bacon Act provisions.  The laws generally 
require that: 

    1. A minimum wage of $7.25/hour be paid; 
    2. Forty hours constitutes a standard workweek; 

 3. "Time and one-half" rates be paid for work in excess of these maximums; 
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 4. Employers are liable to employees for payment of overtime; 
 5. Equal pay for equal work is required as it effects male and female workers in the  
     same classification; 
 6. Failure to pay overtime is punishable by liquidated damages of $10/employee/day; 
 7. Contracting  entities/local  jurisdictions may withhold such damages from progress  
     payments to Contractors; 
 8. Intentional violations constitute a Federal misdemeanor and are punishable by fine  
     ($1,000 minimum), imprisonment (6 months in prison), and possible debarment by   
     the U. S. Department of Housing and Urban Development, U. S. Department of  
     Labor, the State of Florida, or other cognizant agencies. 

    
 15.  Title VIII of the Civil Rights Act of 1968 (as amended) and Executive Order 11063      
        Regarding Fair Housing 

Title VIII and E.O. 11063 prohibit discrimination on the basis of race, color, religion,     
sex, familial status, handicap or national origin in connection with housing and public  
accommodations and with respect to the sale or rental of housing. 

 
 16.  Americans with Disabilities Act (ADA) and Handicapped Accessibility Standards  

 All contract parties shall fully comply with all applicable provisions of the Americans 
with Disabilities Act with regard to employment, accessibility, and prohibition of 
discriminatory actions.  Further, each building or facility (other than a privately owned 
residential structure) which is designed, constructed or altered with HUD funds shall 
comply with the requirements of the "American Standards Specifications for Making 
Buildings and Facilities Accessible to, and Usable by, the  Physically Handicapped," 
issued subject to the Architectural Barriers Act of 1968, 42 U.S.C. 4151, and 
amendments thereto. 

 
 17.  Preservation of Historically Significant Properties 

 Evaluation of the acceptability of HUD assisted acquisition, construction, rehabilitation 
or related project activities must take into account the effect of the project upon any 
district, site, building, structure or object listed or found by the Secretary of the 
Interior, pursuant to 34 CFR Part 800, to be eligible for inclusion in the National 
Register of Historic Places.  Actions should be taken to minimize any resulting 
adverse impact on a historic property, subject to requirements set forth in 24 CFR 
Part 570.603.  Requirements of Pub. L. 93-291, the Archaeological and Historic 
Preservation Act of 1974, and Executive Order 11593, and any amendments or 
revisions thereto. 

 
 18.  Prohibition Against Use of Debarred, Suspended, or Ineligible Contractors or 

Sub-Contractors   
 Contracting entity certifies and asserts that his/her business and/or affiliated                
businesses, and further, that the subcontractors selected by the Contracting entity to 
complete work on this project, are not currently debarred, suspended or otherwise 
ineligible to participate in or undertake contract work financed by the U.S. Government 
under the provisions of 24 CFR Part 24. 
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CERTIFICATION OF RECEIPT 

 
 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM   

REGULATIONS  CODIFIED AT  24 CFR PART 570 & PART 85.36 
and  

OMB CIRCULAR A-122, OMB CIRCULAR A-133,  
and applicable portions of OMB CIRCULAR  A-110 

 
 
I/We hereby certify and affirm that Escambia County has provided this agency 
with a complete electronic copy of the current CDBG Regulations, 24 CRR Part 
570 and Part 85.36, as promulgated by the U. S. Department of Housing and 
Urban Development.  I/We have also received electronic copies of governing 
financial and grants management Circulars issued by the Federal Office of 
Management and Budget (OMB) that are applicable to the activities to be 
provided through this Agreement, specifically including Circular A-122 (Cost 
Principles for Non-Profit Organizations”), A-133 (Audits of Institutions of Higher 
Education and Other Nonprofit Institutions”) and applicable portions of A-110, as 
implemented at 24 CFR Part 84 (“Uniform Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit 
Organizations”). I/We have reviewed the Regulations and Circulars and 
understand the requirements governing the CDBG financed activities under this 
Agreement.  I/We also understand that clarification of any uncertainties regarding 
the application of these governing Regulations and Circulars should be resolved 
by contacting Escambia County’s CDBG Program representative, currently 
Neighborhood Enterprise Foundation, Inc.   If the issue or question cannot be 
resolved by the County’s CDBG Representative, the issue will be submitted to  
the U. S. Department of Housing and Urban Development for review and/or 
resolution.   
 
This certification is provided in lieu of including the entire text of the various 
CDBG and OMB regulatory documents in this Exhibit. I/We understand that 
additional electronic copies will be promptly provided upon written request 
directed to the County’s CDBG Program Representative by this agency. 
 
 
                    Council on Aging of West Florida, Inc.   
 
 
 
                    By:_______________________________________ 
        
 
                               Date:____________________ 
 



   

AI-3242     County Administrator's Report      12. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: 2012/2013 Fair Housing Services Agreement with Escambia Pensacola Human
Relations Commission

From: Keith Wilkins, REP, Department Director
Organization: Community & Environment
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval of the 2012/2013 Fair Housing Services Agreement with
the Escambia-Pensacola Human Relations Commission - Keith Wilkins, REP, Community &
Environment Department Director

That the Board take the following action concerning the 2012/2013 Fair Housing Services
Agreement with the Escambia-Pensacola Human Relations Commission:

A. Approve the 2012/2013 Community Development Block Grant (CDBG) funded Fair Housing
Services Agreement with the Escambia-Pensacola Human Relations Commission (HRC),
providing a total of $18,500 for the 2012/2013 Fiscal Year; and

B. Authorize the Chairman or Vice Chairman to execute the Agreement and all documents
required to implement the Agreement.

[Funding: Fund 129/CDBG, Cost Center to be assigned]

BACKGROUND:
The County's Fair Housing Ordinance provides for fair and equal access to housing for all
persons, and the Ordinance is administered and enforced by the Escambia Pensacola Human
Relations Commission (HRC) under the CDBG funded Agreement. Further, HRC activities are
supportive of the Federal Fair Housing Law and State of Florida Fair Housing Act, both of which
are directly applicable to all jurisdictions within the State. The funding is required to ensure
adequate support for fair housing related activities undertaken by the HRC. The County and City
of Pensacola have utilized HRC for fair housing related education and enforcement services
since passage of the County and City Fair Housing Ordinances in the mid-1980's. The Board
approved the 2012/2013 Escambia Consortium Annual Plan on August 9, 2012, which included
funding for this Agreement in the amount of $18,500 for the period October 1, 2012–September
30, 2013 (Exhibit I). The Agreement (Exhibit II) is renewed annually subject to availability of
CDBG funds.

BUDGETARY IMPACT:
The $18,500 in CDBG Program funding will be included in the County's FY 2013 budget in



The $18,500 in CDBG Program funding will be included in the County's FY 2013 budget in
Fund 129/CDBG. This recommendation is contingent upon the award of the CDBG funds by
HUD.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Agreement has been approved by Kristin Hual, Assistant County Attorney.

PERSONNEL:
All staffing is provided by the HRC through this Agreement. There is no impact upon County
staffing as a result of continuation of this Agreement.

POLICY/REQUIREMENT FOR BOARD ACTION:
Formal CDBG agreements are required for sponsoring agencies, and must be approved by the
Board.

IMPLEMENTATION/COORDINATION:
Upon Board approval, the Agreement will be mutually executed by the Board Chairman and
HRC Chairman. No interruption of services related to the Agreement process will occur. HRC is
aware of the date and time of the Board meeting during which this Agreement will be presented
for approval.

Attachments
Ex I-Ann Plan Summary
Ex II-HRC Agreement



 
   
 
           

ESCAMBIA COUNTY 
2012/2013 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
HOUSING REHABILITATION:                                                                                                        FUNDING: 
 

Housing Rehabilitation Program (General)                                                                                  $510,500* 
 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred 
Payment Loans/Low Interest Loans, or a combination thereof, for the rehabilitation of 9 substandard 
homeowner occupied units, optional sanitary sewer connection assistance for lower income owners in 
targeted areas and related program operating costs. Funds may also be used to provide energy 
improvements, weatherization and storm protection/mitigation improvements, such as insulation, 
hurricane shutters/film, rated windows, lead based paint assessment and abatement, and other 
applicable improvements.  (Unincorporated Escambia County) 
 
*All program income from housing rehabilitation loans will be used to rehabilitate substandard homeowner occupied 
units for low and moderate income families located within unincorporated Escambia County (estimated program 
income is $15,000).  (Unincorporated Escambia County) 
 

TEMPORARY RELOCATION:                                                                                                               $20,000 
Funds to provide temporary relocation for families whose dwelling units are being rehabilitated via the 
County's Housing Rehabilitation Program.  (Unincorporated Escambia County) 
  

PROGRAM PLANNING, ADMINISTRATION AND FAIR HOUSING: 
  
General Grant Administration/Management                                                                                 $308,554 
Provides for oversight, management, coordination and monitoring of financial and programmatic 
administration of the CDBG Program and indirect costs (Finance). 
      
Escambia County Community Redevelopment Agency                                                                $10,000 
Provides support for planning and administrative staffing and operation of the Community Redevelopment 
Agency which targets designated areas of slum and blight within the County, as well as the County’s 
Enterprise Zone.  
 

   Fair Housing                                                                                                                                      $18,500  
   Support ongoing Community Development Block Grant Fair Housing initiatives in the community. 

 
ESCAMBIA BROWNFIELDS REDEVELOPMENT: 

 
Brownfields Community Redevelopment Project                                                                          $200,000 
Funds allocated for this activity will be used to identify and assess actual or perceived environmental 
contamination issues, and partially support remediation/redevelopment costs associated with vacant or 
abandoned commercial properties that have been designated as Brownfield sites and are located within 
the County’s Community Redevelopment Areas (Palafox Corridor, Warrington, Brownsville, Barrancas, and 
Englewood), the City of Pensacola’s Community Redevelopment Areas; the County or City’s designated 
Enterprise Zones; and/or designated Brownfield sites within the County or City. Funds may be used to pay 
for site evaluations/assessments (including but not limited  to: title searches, property surveys, 
access/utilization agreements, quality assurance project reviews, Phase I & II environmental assessments 
and Brownfield site assessments), site remediation/clean-up costs and/or public infrastructure related 
development expenses.  Activities will be closely coordinated with other local, Federal or State Brownfield 
Programs. (Limited to areas of slum and blight as designated by Escambia County or the State of Florida in 
accordance with Florida law, including designated Brownfield sites).  

EXHIBIT I



 
 

 
PUBLIC SERVICES:   
 
   Council on Aging of West Florida, Inc.                                                                $47,000 

Funds support the Council on Aging’s Rural Elderly Outreach Program which provides   supportive services, 
including transportation, for approximately 2,000 rural elderly citizens in Cantonment, Century, Davisville and 
McDavid in Escambia County, Florida.  (132 Mintz Lane, Cantonment) 
 
CRA/Neighborhood Restoration Program                                                                                       $175,000 
Funds provide staffing and support for targeted community redevelopment, reinvestment, and 
neighborhood-based initiatives implemented specifically within designated areas of slum and blight in 
Escambia County, specifically the Warrington, Brownsville, Englewood, Barrancas, and Palafox Corridor 
Community Redevelopment Areas, as well as County’s Enterprise Zone. 
  

DEMOLITION/CLEARANCE 
 
Demolition/Clearance of Unsafe Structures or Properties                                                             $25,000 
Funds  will  be  used   to   assist   with the  elimination of dilapidated, structurally  unsound buildings and/or  
abandoned  lots/properties in  designated  areas  of  slum  and  blight, specifically  the Warrington, 
Brownsville, Englewood, Barrancas, Palafox Corridor Community Redevelopment Areas and Century. 
 

PUBLIC FACILITIES AND IMPROVEMENTS: 
 
Fire Hydrants/Water Main Upgrade                                $120,000 
Provides for installation of fire hydrants and adequately sized water supply mains in CDBG Target Area 
lower income neighborhoods in unincorporated Escambia County (as prioritized locally in conjunction with 
the utility provider). Should funds remain after completion of these improvements, additional related 
improvements will be made in other local CDBG eligible areas. 
 

County Facility Handicapped Accessibility Improvement Project                                                $50,000  
Completion of Americans with Disabilities Act (ADA) required handicapped accessibility planning, design 
and improvements to Escambia County public buildings and facilities.  (Countywide)  

 
Community Redevelopment Facade Improvement Program                                                         $0  
Prior year funds will continue to support matching grants not to exceed $25,000 per commercial business 
for exterior/facade, streetscape and related improvements along the commercial corridors located in the 
designated Community Redevelopment Areas (including Warrington, Barrancas, Brownsville, Englewood 
and the Palafox Corridor), and the County’s Enterprise Zone, the boundaries of which are legally defined 
in the governing CRA and Enterprise Zone designation ordinances and resolutions. 
 

CRA Neighborhood Improvement Project Enhancements                                                       $200,720 
Funds to provide enhancements in conjunction with other community redevelopment and housing projects 
located within eligible CDBG low and moderate income Community Redevelopment Areas (CRA) to 
include street rehabilitation/reconstruction; new or upgraded street lighting; sidewalk construction/ 
reconstruction; sanitary sewer and/or stormwater drainage improvements; and related infrastructure 
improvements,   including  those in  support  of  housing  development.  Priority will be given to projects 
identified in the Redevelopment Plans for the County designated Community Redevelopment Areas: 
Warrington, Brownsville, Englewood, Palafox Corridor and Barrancas.  Funds may also be utilized to 
support costs for improvements/enhancements to County owned Senior Citizen Center facilities serving 
neighborhoods in unincorporated Escambia County.  Funds, if any, remaining after completion of CRA 
priorities may be expended in other CDBG eligible neighborhoods.   
 
 
 



 
 
 
 
Redevelopment Area Neighborhood Renewal Incentive/Initiative                                                  $0 
Until exhausted, prior year funds will be provided for small scale community based, volunteer projects 
targeting improvements to public right-of-way, neighborhood beautification and enhancement activities 
carried out in locally designated areas of slum and blight, specifically the Warrington, Brownsville, 
Englewood, Barrancas, and Palafox Corridor Community Redevelopment Areas.                                                             
                                                                                                                                                     
TOTAL 2012 ESCAMBIA COUNTY CDBG FUNDS PROJECTED                                            $   1,685,274  
                                                                                                                                                     ========== 

 
ESCAMBIA CONSORTIUM 

 2012-2013 HOME INVESTMENT PARTNERSHIPS ACT (HOME) 
PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 

FOR MEMBER JURISDICTIONS 
 

 
RECOMMENDED PROGRAM ACTIVITIES                                                                                             FUNDING 
 
ESCAMBIA COUNTY: 

SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $410,192 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 4 to 5 severely substandard homeowner occupied housing units.  (Escambia County) 
 

CITY OF PENSACOLA:  
SUBSTANTIAL HOUSING REHABILITATION/RECONSTRUCTION                                                    $205,158 
Provide assistance for low/moderate income families through Deferred Payment Grants/Deferred Payment 
Loans/Low Interest Loans, or a combination thereof, for the substantial rehabilitation or reconstruction of 
approximately 2-3 severely substandard homeowner occupied housing units. (City of Pensacola) 
 

SANTA ROSA COUNTY:           
HOMEBUYER ASSISTANCE                                                                                                                 $150,368 
Provide down payment/closing cost or second mortgage (gap financing) assistance, through Deferred 
Payment Grants, Deferred Payment Loans, Low Interest Loans, or a combination thereof, to enable 
low/moderate income homebuyers to purchase an affordable home.  It is estimated that this funding will 
assist 13-15 families.  (Santa Rosa County) 
    

JOINT HOME ACTIVITIES (CONSORTIUM-WIDE):                                                                                              
RENTAL HOUSING DEVELOPMENT (CHDO  SET-ASIDE)                                                                 $153,144 
Provide low interest and/or deferred loan assistance to partially support the costs for development of 
approximately 2 affordable rental, special needs or homeless housing units through activities of locally 
designated non-profit Community Housing Development Organizations (CHDO’s) in Escambia or Santa 
Rosa County. 
 
ADMINISTRATION/MANAGEMENT (JOINT)                                                                                         $102,095 
Provides for oversight, management, monitoring and coordination of financial and general administration of the 
HOME Program in all participating jurisdictions.                                                                                                            
 
         2012 HOME Funds Available to the Consortium (FINAL)                         $ 1,020,957 
         (Local match provided through limited SHIP funds and carry forward match balance)                
 
TOTAL 2012 HOME FUNDS PROJECTED                                                                                      $ 1,020,957 
                                                                                                                                                          ========== 
 



 
 
 
 2012-2013 EMERGENCY SOLUTIONS GRANT (ESG) 

PROPOSED BUDGET AND ACTIVITIES DESCRIPTION 
 
  

Activity ESG 12 – Emergency Shelter/Operations:                                                                             $ 87,690 
Provides funding to partially support operational costs of the Loaves and Fishes Soup Kitchen, Inc. 
Homeless  Center and Emergency Shelter for families.  (257 East Lee Street, Pensacola, Florida) 

 
   Activity ESG 12 - Rapid Re-Housing & Homeless Prevention                                                           $ 48,166 

Provides funding, based on Continuum of Care priorities, for: (1) Rapid Re-housing for individuals/ 
families with incomes below 30% of median; and (2) homelessness prevention for individuals/ families 
with incomes below 30% of median. 
 
Activity ESG 12 - Homeless Management Information System (HMIS) Enhancements                 $ 15,000 
Supports the Homeless Management Information System (HMIS) and associated policy/procedures, 
data integration, information sharing among various provider agencies, long term funding and 
system growth and avoidance of duplication of benefits with respect to clients. 
 

   Administration                                                                                                                                        $ 12,231 
   Administrative Cost (7.5%): $4,077 to EscaRosa Coalition on the Homeless Project Management  
   & $8,154 to Escambia County Indirect Cost  

                                                                                               
__________ 

         TOTAL 2012 ESG FUNDS PROJECTED                                                                                         $163,087   
           
========== 
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FAIR HOUSING SERVICES AGREEMENT 

 
     THIS AGREEMENT is made and entered into this 4th day of October 2012, by and 
between the County of Escambia, hereinafter referred to as the "County," and the 
Escambia-Pensacola Human Relations Commission, hereinafter referred to as the 
“Recipient." 
  
 W I T N E S S E T H 
 
     WHEREAS, the County has been awarded a Community Development Block Grant, which 
provides for the development, establishment and administration of projects to meet the unmet 
needs of the citizens of the County of Escambia; 
 
     WHEREAS, said grant provides that the County may contract with non-profit community 
groups, to administer and implement the project set forth therein; 
 
     WHEREAS, it is in the best interest of the County to enter into a special contract with the 
Recipient for the administration of a portion of said grant; 
 
     WHEREAS, the County hereby engages the services of the Recipient to administer and 
implement a portion of the Community Development Block Grant for administration of the County's 
Fair Housing Ordinance; 
 
     NOW THEREFORE, in consideration of the mutual premises and covenants, the parties agree 
as follows: 
  
 ARTICLE I 
  
 Supervision 
 
     1.  The Recipient agrees to perform the required services under the general coordination of the 
Neighborhood Enterprise Foundation, Inc., as designated agent for Escambia County. 
 
 ARTICLE II 
 
 Scope of Services 
 
     2.  The Recipient agrees to administer and enforce the County's Fair Housing Ordinance 
for equal access and equal opportunity in housing and investigate all claims of housing 
discrimination in unincorporated Escambia County by providing operational expenses as 
generally described in Attachment 1, attached hereto and made a part thereof. 
 
                                                                     ARTICLE III 
  
 Funding 
 
     3.  The County agrees to pay the Recipient an amount not to exceed $18,500.00 solely from 
available Community Development Block Grant funds. 
 

EXHIBIT II 
For copying only 



 2

     3.1  The County shall pay this amount over the period of this contract to the Recipient for 
services rendered herein; 
 
     3.2  The method of payment shall be according to the Payment Schedule, as described in 
Attachment 2, attached hereto and made a part thereof; 
 
     3.3  Funds may be transferred from line item to line item  within the line items specified in 
Attachment 2 only with prior  written approval of the County and no expenditure shall exceed the 
maximum indebtedness of this contract. 
 
 ARTICLE IV 
 
 Reporting 
  
     4.  The Recipient shall provide the County with a monthly report of all activities, including a 
narrative summary of progress, and financial statement showing in Attachment 1; 
 
     4.1  The Recipient shall use the report form that has been approved by the County as described 
in Attachment 3, attached hereto and made a part thereof; 
 
     4.2  The report shall be due monthly and shall continue until  all information concerning the 
project has been received by the  County; 
     
    4.3  This report is due on the 10th day of each subsequent month; 
 
    4.4  The Recipient shall provide the County with additional program information as needed. 
 
                                                                     ARTICLE V 
  
 Indemnification 
   
     5.  The Recipient shall act as an independent contractor, and not as an employee of the 
County, in operating the aforementioned service.  The Recipient shall indemnify, defend and hold 
the County  harmless from all claims, suits, judgments or damages arising from the  operating of 
the services required by this contract during the course to the extent allowable under the law. 
 
                                                                 ARTICLE VI 
 
 Contract Period and Termination 
 
     6.  This Agreement shall be effective for the period beginning  the 1st day of October 2012, 
and shall terminate on the 30th day of September 2013, unless canceled sooner with  or without 
cause, by either party giving thirty (30) days prior written notice of such cancellation; 
 
     6.1  Provided, that if the Recipient should fail to satisfactorily perform its duties as herein set 
forth, or in the event that funds fail to be or cease to be provided to the County, then the County 
may terminate this contract instantly and shall reimburse payments that were expended up to the 
date of the termination only. 
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ARTICLE VII 
 
 Accountability 
  
     7.  The Recipient agrees to maintain such property, personnel, financial and other records and 
accounts as are necessary to properly account for all funds expended in performance of this 
contract; 
 
     7.1  These records and accounts shall be subject at all times to inspection, review, or audit for a 
period of five (5) years following the termination of this contract by both the County and the United 
States Department of Housing and Urban Development or the Recipient shall transfer these 
records and accounts to the custody of the County in order to insure their accountability for such a 
period. 
 
 ARTICLE VIII 
 
 General Provisions 
 
     8.  The Recipient accepts these funds so appropriated in accordance with the terms of this 
contract. 
 
     8.1  To abide by Chapter 119, Florida Statutes, and successors thereto, all of which are hereby 
referred to and incorporated by reference herein; 
 
     8.2  To consent to such audits by United States Department of Housing and Urban 
Development and the County Auditors Offices as the Council Auditor may require; 
 
     8.3  To produce all documents required upon request by the County and the United States 
Department of Housing and Urban Development; 
 
     8.4  To provide the County with the audit of the program as carried out for the Escambia County 
Community Development Grant Program by an independent certified public accountant. 
          
 ARTICLE IX 
 
 Nepotism 
  
      9.  The Recipient agrees to abide by the provisions of Section 112.3135, Florida Statutes, 
pertaining to nepotism in their performance, under this contract, which statute is hereby referred to 
and incorporated by reference herein. 
 
 ARTICLE X 
 
 Civil Rights 
  
     10.  The Recipient agrees to abide by the spirit and intent of the Civil Rights Act of 1964, as 
amended, and the Civil Rights Act of 1968, as amended, in that its operation under this contract is 
free on the basis of race, color, sex, or national origin.  Both of the said Civil Rights Acts are hereby 
referred to an incorporated by reference herein. 
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Witnessed:                                                          RECIPIENT:  Escambia-Pensacola Human 
                                                                                                     Relations Commission 
 
 
_________________________________                     
                                                                              By:___________________________________ 
Print  Name:_______________________                 Shannon Libbert,  
      Chairman of the Board 
                                                                                
_________________________________     
 
Print Name:_________________________                          
 
 
 
STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 
       The foregoing instrument was acknowledged before this _______day of 
__________________, 2012 by Shannon Libbert, Chairman of the Board of Escambia-
Pensacola Human Relations Commission, who did not take an oath and who:  
 
       _____ is/are personally known to me. 
       _____ produced current Florida driver’s license as identification. 
       _____ produced current __________________as identification. 
  
 

                                                                                      
___________________________________                                    
Signature of Notary Public 
 
 
                                                                                       
__________________________________ 
Name of Notary Printed 
                                                                                       
My Commission Expires: ____________ 
Commission Number: _______________ 
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ATTACHMENT 1 
                                                                                                                        

I. SCOPE OF SERVICES 
The Pensacola-Escambia Human Relations Commission (HRC) will administer Section 58, 
Article IV of the Code of Ordinances of Escambia County. The Pensacola-Escambia Human 
Relations Commission will exercise those duties and powers as prescribed by the Code of 
Ordinances. 
 
The County will provide $ 18,500.00 of CDBG Funds for the administration of its Fair Housing  
Ordinance.  The CDBG funds must directly be spent on administrative expenses and program  
activities associated with the Fair Housing Ordinance and the public education regarding the   
same. 

 
  The Pensacola-Escambia Human Relations Commission will also be required to provide, at a  
  minimum, the following: 
 

1. Public awareness  brochures and  programs/workshops designed to promote and inform  
     the community regarding the Fair Housing Ordinance, equal access and equal opportunity  

  in Housing  within Escambia County.  Specifically, in relation to the latest Analysis of 
Impediments to Fair Housing Choice (AI) provided by the Escambia Consortium, trainings 
should provide greater focus on providing materials that: 
(a) Inform landlords about reasonable accommodations related to disabilities. 
(b) Utilize the suggested housing discrimination poster showing a disabled veteran 

 
The HRC will be asked to provide verification that this is accomplished by the end of this 
contract period. 

 
2. Semi-annual reports to County Commission concerning the status of housing discrimination  
     in the County and the enforcement of the provisions of this ordinance along with  
     recommendations concerning methods by which to reduce such discrimination. 

 
3. Monthly reports to the County concerning each housing discrimination claim categorized by 

race and gender. 
 

4. In relation to the AI findings, begin working on incorporating more Spanish language 
materials on the HRC website. The recommended timetable is to complete this goal by July 
2014.  

 
II.  SPECIAL REQUIREMENTS 
     The Recipient shall include in all advertisements and/or promotions a statement that whole or  
     partial funding of the project is supplied by Escambia County's Community Development Block  
     Grant or wording to that effect. 
 
III. RECIPIENT INFORMATION  
  
     CONTACT PERSON:      Rebecca Hale  -   (850) 437-0510 
                                               2257 North Baylen St., Pensacola, FL 32501 
 IV.  MONTHLY REPORTS 

A. A monthly report is due each month during the contract period and shall continue until all  
          information concerning the project has been received by the County. 
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B. The monthly report shall contain a narrative on the progress of the program and financial  

          statement on expenditures during the report period. 
 

C. A copy of all canceled checks and bank statements during that previous report period must  
     be attached to the monthly report to verify payment of earlier invoices and billings in order  
     for this office to reimburse the agency for eligible project or program costs. 

 
     D.  The monthly report is due on the final working day of each month. 
  
 E.  Monthly reports not submitted shall give cause for further payments to the recipient being  
          withheld. 
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                  ATTACHMENT 2    
               

The Recipient shall adhere to the following line items in performing the services required under this 
contract. 
 ESCAMBIA-PENSACOLA HUMAN RELATIONS COMMISSION 
 FISCAL YEAR 2012 - 2013 BUDGET 
 
                                      Salary*                   $ 18,000.00 
  
                                     Annual Audit                   500.00 
                                                                     $ 18,500.00 
                                                                      ========= 
 
      *Note:  Salary costs are for services provided by the following positions: 
 
                  Executive Director - up to 25% of time spent. 
                  Fair Housing Specialist - up to 50% of time spent. 
 
The Executive Director will designate the staff person who will perform as the Fair Housing 
Specialist. 
 
 I.   BUDGET REVISION 
      The Recipient will be allowed to shift up to 15% of the total contract amount the above line  
      items without official Board approval.  Any such revisions must be documented in writing to  

Neighborhood Enterprise Foundation, Inc. (NEFI).  Any revision exceeding the 15% level will 
require approval by the Board of County Commissioners. 

 
II.   AUDIT REQUIREMENTS 
      The Recipient shall provide the County with an audit report showing the financial affairs of the  
      Recipient during the period of the contract. 
 
III.  PAYMENT SCHEDULE 
      The Recipient shall be paid according to line items established in the above budget.   
      Documentation must be submitted to equal actual expenditures.  Any line item not included in  
      the budget will be an ineligible expenditure.   
 
IV.  PROJECT EVALUATION, MONITORING AND REVIEW 

1. This program can be monitored during the period of the contract. The Recipient shall  
      provide any reasonable information and/or materials including personnel records to the  
      person monitoring the project to  provide assurance that the contract is being adhered to  
      in a legal manner. 

 
2. The County reserves the right to evaluate and review this contract and its effectiveness.  If 

            found not to effective, legal changes will be made to  the contract or the contract may be  
      terminated, according to Article VI; sub-section 6.1. 
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Attachment 3                
 
                                                    PAYMENT REQUEST FORM 
                                                                            
Name ___________________________________        Request Number ___________________ 
 
Address _________________________________        Contract Number ___________________ 
 
        ______________________ Zip __________        Phone Number _____________________ 
 
Date Payment Request Submitted __________________________ 
 
Date Payment Desired ____________________________________ 
 
  1.  Total funds you have received thus far            $ ________________ 
 
  2.  Actual disbursements made thus far                $ ________________ 
 
  3.  Total funds remaining budget                           $ ________________ 
 
  4.  Funds required                                                  $ ________________ 
 
  5.  Funds requested but not yet received               $ ________________ 
 
  6.  Total funds to be received from this request     $ ________________ 
 
  7.  Number of days before the amount on 
       line 5 is to be disbursed (must be 
       less than three days)                    ________ 
 
I certify that the report data above is correct and the amount of this payment  request is not in 
excess of the current needs and is required for reimbursement of payment previously made for 
eligible activities. 
 
 
                                                                                 ___________________________________ 
                                                                                 Authorized Signature 
 
                                                                                 ___________________________________ 
                                                                                 Position 
 Comments 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
Bank____________________________________ Account # ____________________________ 
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 MONTHLY STATUS REPORT 
                                                                                                                  REPORT # ____________ 
TO:    ESCAMBIA COUNTY 
          C/O NEIGHBORHOOD ENTERPRISE FOUNDATION, INC. 
 
FROM:  _____________________________________________________________________ 
 
       PROJECT: __________________________________ CONTRACT # _________________ 
 
       REPORT PERIOD ____________ TO ____________ DATE SUBMITTED _____________ 
----------------------------------------------------------------------------------- 
 
I.  PROGRESS REPORT 
 

A. DESCRIBE IN DETAIL WHAT ACTIVITIES HAVE TAKEN PLACE DURING THE REPORT  
      PERIOD. 

 
 
 
 
------------------------------------------------------------------------------------ 

B. GIVE A COMPLETE LISTING OF HOW AND WHERE THE FUNDS YOU RECEIVED 
WERE SPENT DURING THE REPORT PERIOD. LIST CHECK NUMBER,  VENDOR, 
EMPLOYEE AND FOR WHAT  ITEM.  USE SEPARATE SHEET IF NECESSARY. 

 
 
 
 
 
---------------------------------------------------------------------------------- 
    C.  SHOW ANY PERTINENT INFORMATION CONCERNING THE PROJECT OR FUNDS. 
 
 
 
 
 
 
 
----------------------------------------------------------------------------------- 
   D.  GIVE A GENERAL STATEMENT CONCERNING ACTIVITIES THAT WILL TAKE PLACE  
         NEXT  REPORT PERIOD. 
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II.  FINANCIAL REPORT 
                                                                    
                                                                                      CONTRACT AMOUNT    $ _____________ 
 
Expenditures:  Month of ______________________, 20__ 
 
 ITEM                                                                                                      COST 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
 
 
                  Total expenditures this period           $ ___________________ 
 
                  Remaining contract amount              $ ___________________ 
 
                  Balance end of his reporting period  $ ___________________ 
 
 
Comments ____________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
I certify, that to the best of my knowledge, the data reported is correct. 
 
 
                                                                        _________________________________________ 
                                                                        Authorized Signature 
 
______________________                            _________________________________________ 
 Date                                                                 Position 
 
Include all canceled checks/bank statements and paid receipts for verification of spending during 
the report period. 
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Attachment 4 
                                  LISTING OF STANDARD CONTRACT PROVISIONS 
 
 
All Federal provisions related to this contract are listed below for reference, and are to be 
complied with to the extent that each is applicable to this specific agreement. 
 

 1.  Certification Regarding Non-Segregated Facilities 
 
 2.  Compliance with Air and Water Acts 
  
 3.  EEO Compliance and Anti-Discrimination Provisions 
 
 4.  Copeland Anti-Kickback Act Provisions 
 
 5.  Executive Order 11426, as amended by Executive Order 12086,   

  Concerning Affirmative Action in Employment and Employment Practices 
 
 6.  Title VI of the Civil Rights Act of 1964, and amendments thereto 
 
 7.  Title VIII of the Civil Rights Act of 1968 (the Fair Housing Act) 
 
 8.   Executive Order 11063, as amended by Executive Order 12259 
  
 9.  Section 109 of the Housing and Community Development Act of 1974 and  
    any amendments thereto 

 
10. Lead Based Paint Prohibition stipulated in Section 401(b) of the  
      Lead-Based Paint Poisoning Prevention Act (as  applicable) 
 
11. Section 202(a) of the Flood Disaster Protection Act of 1973  and  amendments  

 thereto regarding Flood Hazards Mitigation  (as applicable) 
 
12.  Architectural Barriers Act (as applicable) 
 
13.  Americans with Disabilities Act Protections (as applicable) 
 
14.  Energy Policy and Conservation Act 
 
15.  Sections 503/504 of the Rehabilitation Act of 1973 
 
16.  Sections 103 and 107 of the Contract Work Hours and Safety Standards  
       Act as applicable 
 
17.  Labor Standards Provisions to the extent required by Section 110 of the  
       housing and Community Development Act of 1974 and amendments thereto 
 
18 . Minority and Women Owned Business Identification and Utilization 
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Standard Provisions (Continued) 
 
 
19.  Affirmation Acton in Employment and Employment Matters 
 
20.  Section 3 of the Housing and Community Development Act of 1968, as           
       amended 
  
21.  Age Discrimination Act of 1975 
 
22.  Provisions Regarding Access to and Maintenance of Records 
 
23.  Conflict of Interest Provisions 
 
24. Anti-Lobbying Certification 
 
25. Relocation, Displacement and Acquisition Provisions of the Uniform Relocation         
     Assistance and Real Property Acquisition policies Act of 1970 (URA) and HUD 
      Implementing Regulations at 24 CFR Part 42 to the extent applicable to Project 
      activities 
 
26. Prohibition against the Use of Debarred, Suspended or Ineligible Contractors  
      or Sub-recipients (24 CFR Part 24) 
 
27. Ownership of Project Copyrights and Patents (if applicable) 
 
28. Requirements of 24 CFR Part 24 concerning the Drug Free  Workplace Act of       
      1988. 
 
29. Constitutional Prohibition prohibiting the use of CDBG funds for religious                    
      activities or the provision of CDBG funds to primarily religious entities for any            
      activities, including secular activities. 
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                   CERTIFICATION REGARDING DRUG-FREE REQUIREMENTS 
 
______________________________________  will provide a drug-free workplace by: 
 

(a)    Publishing a statement notifying employees that the unlawful  manufacture, distribution,   
   dispensing, possession, or use of a controlled substance is prohibited in the grantee’s      

workplace and specifying the actions that will be taken against employees for violation of 
such prohibitions;  

 
 (b)   Establishing a drug-free awareness program to inform employees about- 

(1)  The dangers of drug abuse in the workplace; 
 

(2)  The grantee’s policy of maintaining a drug-free workplace; 
  
(3)  Any available drug counseling, rehabilitation, and employee assistance       

            programs; and 
 
(4) The penalties that may be imposed upon employees for drug abuse violations  

            occurring in  the workplace;   
 

  (c)    Making it a requirement that each employee to be engaged in the performance of the       
          grant be given a copy of the statement required by paragraph (a); 
 
 (d)    Notifying the employer in the statement required by paragraph (a) that, as a    
         condition of employment under the grant, the employee will- 

 
     (1)  Abide by the terms of the statement; and  
 
     (2)  Notify the employer of any criminal drug statute conviction for a violation                                        
            occurring in the  workplace no later than 5 days after such conviction; 
 

  (e)   Notifying HUD within 10 days after receiving notice under subparagraph (d) (2) from          
          an employer or otherwise receiving actual notice of such conviction; 

 
  (f)   Taking one of the following actions, within 30 days of receiving notice under subpara-     
         graph (d)(2), with respect to any employee who is convicted- 

 
(1)  taking appropriate personnel action against such an employee,  up to and      
       including  termination; or 

   
     (2)   requiring such employee to participate satisfactorily in a drug abuse   
             assistance or rehabilitation program approved for such purposes by a  

Federal, State or local health, law enforcement, or other appropriate agency; 
 

  (g )   Making a good faith effort to continue to maintain a drug-free workplace through            
           implementation of paragraphs (a), (b), (c), (d), (e), and (f). 
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                                      PLACE OF PERFORMANCE 
 
FOR CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 
 
 
 
Agency:_______________________________________________ Date: ___________ 
 
Grant Program Name: COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
 
Grant Number:           B-11-UC-12-0021                                                                         
 
______________________________________ shall insert in the space provided below 
the site(s) expected to be used for the performance of work under the grant covered by the 
certification: 
 
PLACE OF PERFORMANCE (Including street address, city, county, state, and zip code 
for each site): 
 
         ADDRESS:____________________________________________ 
 
                           ____________________________________________ 
 
                           ____________________________________________ 
 
 
 
Total estimated number of employees expected to be engaged in the performance of the 
grant at the site(s) noted above: 
 
 

             ESTIMATED: ______________   
                                                                                                 
                              
 
  SIGNED:_______________________________________ 
                   Certifying Officer 
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ANTI-LOBBYING 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS 

AND COOPERATIVE AGREEMENTS 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1)  No Federal appropriated funds have been paid or will be paid,  by  or  on  behalf of   
       the undersigned, to any person for influencing or attempting to influence an officer or        

                employee of any agency, a Member of Congress, and officer or employee of  
                Congress, or an employee of a Member of Congress in connection with the awarding  
                of any Federal contract, the making of any federal grant, the making of any Federal  
                loan, the entering into of any cooperative agreement, and the extension, continuation,  
                renewal, amendment, or modification of any Federal contract, grant, loan, or  
                cooperative agreement. 

 
          (2)   If any funds other than Federal appropriated funds have been paid or will be paid to  
                any person for  influencing  or attempting to  influence  an officer or  employee  of any  
                agency, a Member  of  Congress,  an  officer  or  employee of  Congress,  or  an   
                employee of a Member of Congress in connection with this Federal contract, grant,  
                loan, or cooperative agreement, the undersigned shall complete and submit Standard  
                Form-LLL, "Disclosure Form To Report Lobbying,” in accordance with its instructions. 
 

                (3)  The undersigned shall require that the language of this certification be included in              
                the award documents for all sub-awards at all tiers (including subcontracts, sub-            
                grants, and contracts under grants, loans and cooperative agreements) and that all      
                sub-recipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into.  Submission of this certification is prerequisite 
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  
Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure. 
 
 
 
Signature:___________________________________ Date:________________ 
                                  Certifying Official 
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CCEERRTTIIFFIICCAATTIIOONN  RREEGGAARRDDIINNGG    
DDEEBBAARRMMEENNTT,,  SSUUSSPPEENNSSIIOONN,,  

AANNDD  OOTTHHEERR  RREESSPPOONNSSIIBBIILLIITTYY  MMAATTTTEERRSS  
PPRRIIMMAARRYY  CCOOVVEERREEDD  TTRRAANNSSAACCTTIIOONNSS  

 
  (1)       The prospective primary participant certifies to the best of its knowledge and belief,          
              that it and its principals:  

                                
(a)   Are not presently debarred, suspended, proposed for debarment, declared   
       ineligible, or voluntarily excluded from covered transactions by any Federal                  
       department or agency; 
 
(b)    Have not within a three-year period preceding this proposal been convicted of or  
        had a civil judgment rendered against them for commission of fraud or a criminal  
        offense in connection with obtaining, attempting to obtain, or performing a public  
        (Federal, State or local) transaction or contract under a public transaction;  
        violation of Federal or State antitrust statutes or commission of embezzlement,  
        theft, forgery, bribery, falsification or  destruction of records, making false  
        statements, or receiving stolen property; 

 
  (c)   Are not presently indicted for or otherwise criminally or civilly charged by a  

       governmental entity (Federal, State or local) with commission of any of the  
       offenses enumerated in paragraph (1)(b) of this certification; and 

 
  (d)   Have not within a three-year period preceding this application/proposal had one  

      or more public transactions (Federal, State or local) terminated for cause or                         
      default. 

 
(2)       Where the prospective primary participant is unable to certify to any of the  statements 

in this certification, such prospective participant shall attach an explanation to this 
proposal. 

 
 

Signature:_______________________________       
          

                                                                                Name: ________________________________    
 

                                                                        Firm/Agency:__________________________   
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FEDERALLY RELATED CONTRACT PROVISIONS AND INFORMATION 
 
1.  Purpose: THIS SECTION includes the myriad of Federally related contract   
        requirements  which must be complied with during the completion of this project. All 

of the  requirements in this  section should be carefully reviewed by the contracting 
entity.   Each Contracting entity and any Subcontractors must conform with the 
following: 

 
2. Standard Contract Provisions (Full Text Attached) 
     All applicable Federal provision are attached including: 
     1.  Certification of Non-Segregated Facilities 
     2.  Compliance with Air and Water Acts 
     3.  EEO Compliance Certification 
     4.  Americans with Disabilities Act (ADA) 
     5.  Anti-Kickback Act 
     6.  Executive Order 11246/Affirmative Action 
     7.  Title VI of the Civil Rights Act 
     8.  Lead Based Paint Prohibition 
     9.  Flood Hazards Mitigation (where applicable) 
    10.  Architectural Barriers Act (where applicable) 
    11.  Energy Policy and Conservation Act 
    12.  Section 503 and 504 of the Rehabilitation Act of 1973 
    13.  Contract Work Hours and Safety Act 
    14.  Minority and Women owned Business Listings 
 
Each should be carefully reviewed to assure existing compliance and/or the capacity to 
comply with said provisions. 
 
3. Affirmative Action Plan 
     Agency shall operate its employment, training and related affairs in a manner so as to 

affirmatively support equal employment provisions of Federal Law.   
 
4. HUD Section 3 Plan and Compliance Requirements (if applicable to this project) 
    Any successful Vendor must submit an acceptable HUD Section 3 Utilization Plan and 

Certification Regarding Section 3 and Segregated Facilities. 
 
5. Access to Related Documents 
    Comptroller General of the United States, or any duly authorized representative of such 

Contracting with Escambia County, Department of Housing and Urban Development, 
the agencies shall have access   to any books, documents, papers, and records of the 
Contracting entity which are directly pertinent to this project for purposes of audit, 
examination, excerpts, and/or transcriptions.  All records related to this project will be 
maintained by the  contracting entity and any of its subcontractors for a period of  at 
least five (5) years and longer should they be the subject of inspection, litigation, or 
under review. 
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6. Interest of Certain Federal and Other Officials    

 
A.   No member  of  or  delegate  to  the  Congress  of  the  United States and  no  
Resident   Commissioners shall be admitted to any share or part of this Contract or to any 
benefit to  arise from same: Provided, that the foregoing provision of this section shall  not 
be  construed to extent to this Contract if made with corporation for its general benefit.    
 
B.  No member, officer or employee of the Grantee (Escambia County, Florida), its               
designees or agents, no member of the governing bodies of the locality in which the         
Project is located, and no other public official of such locality or localities who exercises   
any functions or responsibilities in connection with the Project during his tenure or for       
one year thereafter, shall have any interest, direct or indirect, in any Contract or                
Subcontract, or the proceeds thereof, for work to be performed under this Contract. 

 
The Contracting entity will include these provisions in every Subcontract such that these 
provisions will be binding upon each Subcontractor. 

 
7. Reporting, Copyrights, and Patents 

Any reports, statistics, cost data, or related documentation of project related activity required 
by NEFI, Escambia County, the  U.S. Department of Housing and Urban Development or 
their duly authorized representatives will be promptly submitted to the  authorized requesting 
entity within ten (10) days of such request, and such reports will be approved in writing by 
the Chief  Executive Officer of the Company or his/her designee.  Any copyright or patent 
resulting from this project will be retained by the Grantor Agency (U.S. Department of 
Housing and Urban Development) and will be made available as directed by such agency. 

 
8. SPECIAL EQUAL OPPORTUNITY PROVISIONS 
 

 A. Activities and Contracts Not Subject to Executive Order 11246,   As Amended  
     (applicable to Federally assisted construction contracts and related subcontracts  
      $10,000 and under). 

 
During the performance of this contract, the Contracting entity and its Subcontractors 
agree as follows: 
 
(1) The Contracting entity or subcontractors thereto or shall not discriminate against 
any employee or  applicant for employment because of race, color, religion, sex, or                 
national  origin.  The Contracting entity or subcontractors thereto shall take                       
affirmative action to ensure that applicants for employment are employed, and that           
employees are treated during employment without   regard  to  their  race,  color,              
religion,  sex  or national origin. Such action shall include but not be limited to, the            
following: employment, upgrading, demotion or transfer; recruitment or recruitment           
advertising; layoff or termination; rates of pay or other forms of compensation; and           
selection for training, including apprenticeship. 
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         (2) The Contracting entity and subcontractors thereto or shall post in conspicuous 
         places available to employees and applicants for employment, notices to be  
         provided by Contracting Officer setting forth the provisions of this non-discrimination     
         clause.  The Contracting entity and subcontractors thereto shall state that all  
         qualified applicants will be considered without regard to race, color, religion, sex, or   
         national origin.  
 
       (3) The contracting entity shall incorporate foregoing requirements in all   
       subcontracts. 
 

9.    CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS   
        (Applicable to Federally assisted construction contracts and related subcontracts     
       exceeding $100,000)  

  
During the performance of this contract, the contractor and all subcontractors shall          
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., 
the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the 
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 
15, as amended.    

    
In addition to the foregoing requirements, all nonexempt contractors and subcontractors  
shall furnish to the owner, the following: 

 
(1) A stipulation by the contractor or subcontractors, that any facility to be utilized in the        

performance of any nonexempt  contract  or subcontract,  is not  listed on  the List 
of Violating Facilities issued by the Environmental Protection Agency (EPA) 
pursuant to 40 CFR 15.20. 

 
(2) Agreement by the contractor to comply with all the requirements of Section 114 of 

the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal 
Water Pollution Control Act, as amended, (33 USC 1318) relating "to inspection, 
monitoring, entry, reports and information, as well as  all other  requirements  
specified  in said  Section 114 and Section 308, and all regulations and guidelines 
issued there under. 

 
(3)   A stipulation that as a condition for the award of  the contract prompt notice of  

Federal Activities,  EPA,  indicating  that  a facility utilized or will be  given of any  
notification received from the Director’s office to be utilized for the contracts, is 
under consideration to be listed on the EPA List of Violating Facilities. 

 
(4)  Agreement by the Contractor that he will include or cause to be included, the  
      criteria and requirements in paragraph (1) through (4) of this section in every non- 
      exempt subcontract and requiring that the Contractor will take such action as the  
      Government may direct as a means of enforcing such provisions. 
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          10.  SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS 
AND ACCIDENT PREVENTION                                                                                                     

 
A   Lead Based Paint Hazards ( Applicable to contracts for  construction, rehabilitation or 

conversion of residential  structures) The Contracting entity and subcontractors  
thereto must comply with the Lead Based Paint Regulations (24 CFR part 35) issued 
pursuant to the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831 et seq.) 
requiring prohibition of the sue of lead-based paint, whenever assistance financed by 
the U.S. Department of Housing and Urban Development ("HUD") is used directly or 
indirectly for construction, rehabilitation, or modernization of residential structures; 
elimination of immediate lead-based paint hazards in residential structures assisted 
with such financing; and notification of the hazards of lead-based paint poisoning to 
purchasers, owners or tenants of residential structures constructed prior to 1978 who 
are assisted through HUD financed activities. 

 
B. Flood Prevention and Protection (Applicable to acquisition, rehabilitation and 

construction activities) 
       Disaster Protection Act of 1973 (Pub. L. 93-234), Executive Order 11988, and the 

regulations thereunder (24 CFR Ch. X, Subchapter B).  Agencies operating under 
said provisions shall not approve any financial assistance for acquisition or 
construction purposes for sue in any area that has been identified by the Secretary 
of Housing and Activities undertaken under this contract are subject to the provisions 
of the Flood Urban Development as an area having special flood hazards unless the 
community in which such area is situated is then participating in the National Flood 
Insurance Program.  HUD funds provided through the Community Development 
Block Grant, HOME, or related Programs shall not be expended for acquisition or 
construction purposes in an area identified by the Secretary of Housing and Urban 
Development as having special flood hazards which is located in a community not in 
compliance with the requirements of the National Flood Insurance Program pursuant 
to section 201(d) of said Act. The use of any such funds for acquisition or 
construction purposes in identified special flood hazard areas shall be subject to the 
mandatory purchase of flood insurance requirements of section 102(a) of said Act. 

 
C.  Site Safety Measures 

Contracting entity and subcontractors thereto shall take necessary precautions to 
protect all employees and persons on the worksite and in the immediate vicinity of 
the worksite with respect to worksite safety hazards, the safety of workmen, 
authorized visitors, adjacent property owners/residents/ businesses, construction 
inspectors, and members of the general public.  Said measures related to this 
project shall include but are not limited to:  limitation of access to hazardous work 
areas; proper traffic control measures (where applicable); provision of safety 
training for employees and requiring like training for the employees of 
subcontractors, including all classes of labor, heavy and power equipment 
operators, and superintendents; and assuring that properly qualified and trained 
personnel are assigned to perform work required to complete the project activities. 
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  11.   Access to Records/Maintenance of Records 
     The contracting entity and subcontractors thereto shall maintain accounts and 

records, including personnel, property, and financial records, adequate to identify 
and account for all costs pertaining to the contract and other such records as may 
be deeded necessary by the contracting entity to assure proper accounting for all 
funds.  These records will be available for audit purposes to the contracting entity, 
the State of Florida, the U.S. Department of Housing and Urban Development, or 
any of their duly authorized representatives, and will be retained for a minimum of 
five years after contract completion unless permission to destroy said records is 
granted by the contracting entity.  Moreover, the contracting entity, State of Florida, 
U.S. Department of Housing and Urban Development, or their duly authorized 
representatives, shall have access to any book, documents, papers and records, of 
the Contracting entity or subcontractors thereto which are directly pertinent to this 
contract for the purposes of making audit, examination, excerpts and transcriptions. 

 
  12.   Conflict of Interest of Officers or Employees of the Contracting  Entity/Local  
          Jurisdiction, Members of the Local Governing Body, or Other Elected Officials 
 

    No member or employee of the contracting entity/local jurisdiction or its designees 
or agents; no member of the governing body; and no other public official of the 
locality(s) who exercises any function or responsibility with respect to this contract, 
during his/her tenure or for one year thereafter, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for work to be 
performed.  Further, the Contractor shall cause to be incorporated in all 
subcontracts, the language set forth in this paragraph prohibiting conflict of interest. 

 
 13.   Minority and Female Contractor Associations 

   Lists citing minority, disadvantaged, and female owned businesses are available 
from various sources including the Florida Department  of Transportation, the 
University of Florida/School of Building Construction, the U.S. Department of 
Housing and Urban Development/ Jacksonville Office, and the 
Escambia-Pensacola Human Relations Commission.  These lists are provided 
solely for the benefit of the Contractor for the purpose of assisting him/her in 
meeting the Equal Opportunity Provisions contained in these contract conditions.  
No assertion is made as to the completeness of these lists, and the information 
contained in such lists may be out of date in some cases. Contracting entity and 
subcontractors thereto are to make reasonable efforts to identify and utilize 
minority, disadvantaged or female owned businesses in the completion of this 
contract. 

 
 14.  Contract Work Hours Act, Safety Standards Act, and Fair Labor Standards Act 

 These laws apply to all Federally-assisted construction contracts, including those 
which are otherwise exempt from Davis-Bacon Act provisions.  The laws generally 
require that: 

 1. A minimum wage of $7.25 /hour be paid; 
 2. Forty hours constitutes a standard workweek; 
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  3. "Time and one-half" rates be paid for work in excess of these maximums; 
  4. Employers are liable to employees for payment of overtime; 
  5. Equal pay for equal work is required as it effects male and female workers in the  
      same classification; 
  6. Failure to pay overtime is punishable by liquidated damages of $10/employee/day; 
  7. Contracting  entities/local  jurisdictions may withhold  such damages from progress  
      payments to Contractors; 
  8. Intentional violations constitute a Federal misdemeanor and are punishable by fine          
        ($1,000 minimum), imprisonment (6 months in prison), and possible debarment  
        by  the  U. S. Department of Housing and Urban Development, U. S. Department  
        of  Labor, the State of Florida, or other cognizant agencies. 

    
15. Title VIII of the Civil Rights Act of 1968 (as amended) and Executive Order 11063   
      Regarding Fair Housing 
    Title VIII and E.O. 11063 prohibit discrimination on the basis of race, color, religion, 

sex, familial status, handicap or national origin in connection with housing and public 
accommodations and with respect to the sale or rental of housing. 

 
16. Americans with Disabilities Act (ADA) and Handicapped Accessibility Standards  
    All contract parties shall fully comply with all applicable provisions of the Americans 

with  Disabilities Act with regard to employment, accessibility, and prohibition of 
discriminatory actions.  Further, each building or facility (other than a privately owned 
residential structure) which is designed, constructed or altered with HUD funds shall 
comply with the requirements of the "American Standards Specifications for Making 
Buildings and Facilities Accessible to, and Usable by, the  Physically Handicapped," 
issued subject to the Architectural Barriers Act of 1968, 42 U.S.C. 4151, and 
amendments thereto. 

 
17. Preservation of Historically Significant Properties 

    Evaluation of the acceptability of HUD assisted acquisition, construction, rehabilitation 
or related project activities must take into account the effect of the project upon any 
district, site, building, structure or object listed or found by the Secretary of the Interior, 
pursuant to 34 CFR Part 800, to be eligible for inclusion in the National Register of 
Historic Places.  Actions should be taken to minimize any resulting adverse impact on 
a historic property, subject to requirements set forth in 24 CFR Part 570.603.  
Requirements of Pub. L. 93-291, the Archaeological and Historic Preservation Act of 
1974, and Executive Order 11593, and any amendments or revisions thereto. 

 
18.  Prohibition Against Use of Debarred, Suspended, or Ineligible Contractors or  

   Subcontractors   
    Contracting entity certifies and asserts that his/her business and/or affiliated 

businesses, and further, that the subcontractors selected by the Contracting entity to 
complete work on this project, are not currently debarred, suspended or otherwise 
ineligible to participate in or undertake contract work financed by the U.S. Government 
under the provisions of 24 CFR Part 24.  
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CERTIFICATION OF RECEIPT 
 

 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM   
REGULATIONS  CODIFIED AT  24 CFR PART 570  

and  
OMB CIRCULAR A-122, OMB CIRCULAR A-133,  

and applicable portions of OMB CIRCULAR  A-110 
 
 
I/We hereby certify and affirm that Escambia County has provided this agency 
with a complete electronic  copy  of  the  current CDBG Regulations,  24 CRR 
Part 570, as promulgated by  the  U. S. Department of Housing and Urban 
Development.  I/We have also received electronic copies of governing financial 
and grants management Circulars issued by the Federal Office of Management 
and Budget (OMB) that are applicable to the activities to be provided through this 
Agreement, specifically including Circular A-122 (Cost Principles for Non-Profit 
Organizations”), A-133 (Audits of Institutions of Higher Education and Other 
Nonprofit Institutions”) and applicable portions of A-110, as implemented at 24 
CFR Part 84 (“Uniform Requirements for Grants and Agreements with Institutions 
of Higher Education, Hospitals and Other Non-Profit Organizations”). I/We have 
reviewed the Regulations and Circulars and understand the requirements 
governing the CDBG financed activities under this Agreement.  I/We also 
understand that clarification of any uncertainties regarding the application of 
these governing Regulations and Circulars should be resolved by contacting 
Escambia County’s CDBG Program representative, currently Neighborhood 
Enterprise Foundation, Inc.   If the issue or question cannot be resolved by the 
County’s  CDBG Representative, the  issue  will be submitted  to  the U. S. 
Department of Housing and Urban Development for review and/or resolution.   
 
This certification is provided in lieu of including the entire text of the various 
CDBG and OMB regulatory documents in this Exhibit. I/We understand that 
additional electronic copies will be promptly provided upon written request 
directed to the County’s CDBG Program Representative by this agency. 
 
 
                     Escambia-Pensacola Human Relations Commission  
 
 
 
                    By:_______________________________________ 
        
 

                                        Date:____________________ 
 



   

AI-3210     County Administrator's Report      12. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Special Service Arrangement Agreement between BellSouth
Telecommunications, Inc. d/b/a AT&T Florida and Escambia County Board of
County Commissioners

From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Special Service Arrangement Agreement with BellSouth
Telecommunications, Inc., d/b/a AT&T Florida – Michael D. Weaver, Public Safety Department
Director

That the Board take the following action concerning the Special Service Arrangement
Agreement between BellSouth Telecommunications, Inc., d/b/a, AT&T Florida (AT&T) and
Escambia County Board of County Commissioners, effective October 1, 2012:

A.  Approve the Special Service Arrangement Agreement (Case Number FL-12-3419-01) for
support and maintenance of the County’s E-911 system equipment and software, including virus
protection, at three Public Safety Answering Points (PSAP), at a cost of $211,360, for Fiscal
Year 2012/2013;

B.  Authorize the Chairman to sign the Agreement and any subsequent related documents,
pending Legal review and approval, without further action of the Board; and

C.  Authorize issuance of Purchase Order(s) to AT&T for this purpose.

[Funding Source: Fund 145, E911 Operations Fund, Cost Center 330404, E-911
Communications]

BACKGROUND:
The Agreement with AT&T is for the support and maintenance of the County’s E-911 system
equipment and software, including virus protection, at three Public Safety Answering Points
(PSAP) for the period October 1, 2012, through September 30, 2013.  The cost will be funded by
the E-911 Operations Fund.

BUDGETARY IMPACT:
Funding has been allocated for this purposed in the FY13 budget for Cost Center, 330404,
E-911 Communications.

LEGAL CONSIDERATIONS/SIGN-OFF:



Assistant County Attorney Kristin Hual reviewed the Agreement and approved it as to form and
legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners requires approval of all agreements where such purchase
or award exceeds the mandatory bid amount of $50,000.

IMPLEMENTATION/COORDINATION:
Michael Moring, Escambia County Communications Division Chief, will be responsible to
monitor and implement the provisions of the Agreement.

Attachments
ATT Special Service Agreement





















   

AI-3246     County Administrator's Report      12. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Agreement for Provision of Emergency Medical Services during 2012 DeLuna
Fest

From: Mike Weaver, Department Director
Organization: Public Safety
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Agreement Relating to Additional Fire Rescue Personnel to
Provide Emergency Medical Services for the Duration of 2012 DeLuna Fest - Michael D.
Weaver, Public Safety Department Director

That the Board take the following action concerning the Agreement Relating to Fire Rescue
Services with Five Flags Tourism Group, LLC, for the provision of emergency medical services
by the Escambia County Fire Rescue Division for the duration of DeLuna Fest, September
21-23, 2012, for the total amount of $9,101.57:

A.  Ratify the Agreement Relating to Additional Fire Rescue Personnel with Five Flags Tourism
Group, LLC, for the provision of emergency medical services by the Escambia County Fire
Rescue Division for the duration of DeLuna Fest, September 21-23, 2012, for the total amount of
$9,101.57; and

B.  Authorize the Chairman to sign the Agreement.

[The total amount shall be credited to Fund 143, Fire Protection Fund]

BACKGROUND:
Five Flags Tourism Group, LLC, a for-profit limited liability company, is producing the 2012
DeLuna Fest on Pensacola Beach, Friday, September 21, through Sunday, September 23,
2012.  This three-day event, promoted as "America's Original Beach Party," is anticipated to
draw large crowds to the Beach.  Because of limited access to the Island, especially during high
trafficked events, expectation of hot weather, and other unknown factors, strategic staging of
Fire Rescue resources is vital to enable quick response to individuals experiencing a medical
emergency during the event.  To ensure that other parts of the County are not negatively
impacted by deployment of such resources to a concentrated area, additional staff will be
necessary to cover both normal operations and DeLuna Fest.  To cover the additional expense,
Five Flags Tourism Group, LLC, has agreed to pay $9,101.57, in the form of a certified check or
cashier's check, on or before September 1, 2012.    

BUDGETARY IMPACT:



$9,101.57 will be credited to Fund 143, Fire Protection Fund, for provision of emergency
medical services during the event.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual has approved the Agreement as to form and legal sufficiency.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is consistent with the Board's policies and procedures.

IMPLEMENTATION/COORDINATION:
Deputy Chief Paul Williams, is coordinating the event with representatives of Five Flags Tourism
Group, LLC.

Attachments
Deluna Fest Fire Agreement















   

AI-3280     County Administrator's Report      12. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Approval to Issue Fiscal Year 2012-2013 Purchase Orders Totaling $50,000 or
Greater

From: Ron Sorrells, Human Resources Director
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval to Issue Fiscal Year 2012-2013 Purchase
Orders in Excess of $50,000, for the Human Resources Department - Ron Sorrells, Human
Resources Department Director

That the Board approve the issuance of blanket and/or individual Purchase Orders in excess of
$50,000, for Fiscal Year 2012-2013, based upon previously awarded or approved annual
requirement Contracts or Contractual Agreements, as provided.

BACKGROUND:
The Human Resources Department has 5 Purchase Orders that, during the course of a Fiscal
Year, equal or exceed $50,000 to support the employee benefits. Issuance of these Purchase
Orders during October 2012 is essential to ensure continuity of benefits for employees and
retirees. 

BUDGETARY IMPACT:
Funding for the above Purchase Orders are through Fund Code 501, Worker’s Compensation,
Health and Life Fund.

LEGAL CONSIDERATIONS/SIGN-OFF:
This is in accordance with Florida Statutes 112.09 and 112.0801.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
County Ordinance, Chapter 46, Article II, Section 46-64 providing for Board approval of
Contracts of $50,000 or greater.

IMPLEMENTATION/COORDINATION:
Upon Board approval, the Human Resources Department will generate a Purchase Order as an



Upon Board approval, the Human Resources Department will generate a Purchase Order as an
instrument for placing orders and making payments to provide services. 

The Human Resources Department will coordinate with the Office of Purchasing.

Attachments
List of FY 2012-2013 PO Totaling $50,000 or Greater for the HR Dept



Fiscal Year 2012-2013 Purchase Orders Totaling $50,000 or Greater 

 

for the Human Resources Department 

 

 
Contractor 

  
Not-to-Exceed  

 
Contract 

 
1.   Delta Dental Insurance Company  
      Vendor #040643 
      Dental Insurance 
      Funding Source:  501, Internal Service Fund 
      Cost Center: 150109 
      Claims - $600,000/Admin - $70,000 
 

         
     $         670,000 

      
       PD 02-03.61 

 
2.   Blue Cross Blue Shield of Florida  
      Vendor #023808    
      Health Insurance  
      Funding Source:  501, Internal Service Fund 
      Cost Center: 150108   
 

      
     $    13,934,382 

       
       PD 08-09.042 

 
3.   Standard Life Insurance Company 
      Vendor #194910  
      Life Insurance 
      Funding Source:  501, Internal Service Fund 
      Cost Center: 150110 
 

      
     $         370,000 

       
       PD 08-09.042 

 
4.   Occupational Health Center of S.W. PA                                                                                                                                                                                                                                                                                 
     DBA Concentra Medical Clinic 
     Vendor #150079 
     Health Clinic 
     Funding Source:  501, Internal Service Fund 
     Cost Center: 150108 
 

     
     $          546,800    

       
       PD 09-10.005 

 



   

AI-3287     County Administrator's Report      12. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Humana Specialty Benefits Vision Care Contract Renewal
From: Ron Sorrells
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Renewal of the Humana Specialty Benefits Vision Care
Contract - Ron Sorrells, Human Resources Department Director

That the Board take the following action concerning the renewal of the Humana Specialty
Benefits Vision Care Contract:

A. Approve a two-year extension with Humana Specialty Benefits Vision Care at the current rate
until September    
    30, 2014; and

B. Authorize the County Administrator to sign the Humana Annual Vision Renewal Information
letter.

BACKGROUND:
The Vision Care Contract as been in place since March 2000.  Since that time, Vision Care, Inc.
has been purchased by Humana Specialty Benefits.  The Contract has not changed and the
premiums will stay in effect for two years.

BUDGETARY IMPACT:
The Vision Care program is voluntary.  Employees having coverage will pay the premiums
through payroll deductions.  The administrative cost to process deductions will be minimal.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, County Attorney’s Office, has reviewed the Humana Annual Vision Renewal
Information letter and deemed it legally sufficient.

PERSONNEL:
The Human Resources Department will process enrollment applications for signature.  Payroll
will make the deductions and forward payments to the appropriate company.

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A



IMPLEMENTATION/COORDINATION:
Upon approval, the County Administrator will sign the attached Humana Annual Vision Renewal
Information letter to extend the Contract for two years.

The Human Resources Department will coordinate with the Office of Purchasing, the Clerk of
the Courts, and the Appointing Authorities to ensure they are aware of the extension and
changes. 

Attachments
Humana Annual Vision Renewal Info Letter 2012





   

AI-3226     County Administrator's Report      12. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Approval to Issue Fiscal Year 2012-2013 Purchase Orders in Excess of $50,000
From: Patrick T. Johnson
Organization: Solid Waste
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Approval to Issue Fiscal Year 2012-2013 Purchase Orders in
Excess of $50,000, for the Solid Waste Management Department - Patrick T. Johnson, Solid
Waste Management Department Director

That the Board approve the issuance of blanket and/or individual Purchase Orders in excess of
$50,000, for the Fiscal Year 2012-2013, based upon previously awarded Contracts, Contractual
Agreements, or annual requirements, as provided, for the Solid Waste Management
Department.

BACKGROUND:
The issuance of these purchase orders during the first week in October 2012, is necessary to
ensure continuity of services traditionally provided by the Board of County Commissioners, to the
citizens of Escambia County.

BUDGETARY IMPACT:
Funding for the listed purchase orders is available in various accounts.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
Escambia County, Florida, Chapter 46, Finance, Article II Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Solid Waste Management Department has coordinated with the Office of Management and
Budget, and will work with Purchasing Division staff to prepare purchase orders as needed. 

Attachments



FY 2012-2013 Purchase Orders



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

1 
 

   
 Vendor/Contractor Amount                                        Contract # 
 

  

1.  Alabama Pipe and Supply  $    100,000.00  
  Vendor Number: 011293  
  Repairs and Maintenance/Operating Supplies/  
  Improvements other than Buildings  
  Fund: 401  
  Cost Center: 230304 (EEQ)  
  Cost Center: 230307 (Transfer Station)  
  Cost Center: 230308 (Gas to Energy)  
  Cost Center: 230315 (Projects)  
 
2.  Bellview Site Contractors, Inc.              $      80,000.00  
 Vendor Number: 022702  
 Road Materials & Supplies  
 Fund: 401  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230309 (Closed Landfills) 
 Cost Center: 230314 (Operations) 
 
 
3.   Bridgestone Americas, Inc. $    175,000.00 
 d/b/a GCR Tire Center       
 Vendor Number: 025944  
 Repairs and Maintenance  
 Fund: 401  
 Cost Center: 230301 (Administration)  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230314 (Operations)  
 
4.  Consolidated Pipe and Supply  $    100,000.00  
 Vendor Number: 034547  
 Operating Supplies/Rental/Repairs  
 and Maintenance/Improvements  
 other than Buildings  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230308 (Gas to Energy) 
 Cost Center: 230309 (Closed Landfills) 
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

2 
 

 
 

Vendor/Contractor Amount                                        Contract # 

 
5.  Containers, Inc.  $    75,000.00  PD 08-09.071  
 Vendor Number: 034560 
 Roll-Off Container Hauling 
 Fund: 401  
 Cost Center: 230306 (Recycling) 
 
6.  Cowin Equipment  $    80,000.00  
 Vendor Number: 034900  
 Rental/Repairs and Maintenance  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230308 (Gas to Energy) 
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 
 
7. Delta Pioneer, Inc. $    75,000.00 
 Vendor Number:  040649 
 Leachate Hauling Services 
 Fund: 401  
 Cost Center: 230304 (EEQ)   
 Cost Center: 230307 (Transfer Station 
 
 
8.  EQ – The Environmental Quality  $    200,000.00           PD 08-09.070  
 Vendor Number: 051337  
 Household Hazardous Waste Collection  
 & Disposal  
 Fund: 401   
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 
9.  Emerald Coast Utilities  $    250,000.00  
 Vendor Number: 050856  
 Industrial Billing Charges  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station)  
 
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

3 
 

 
Vendor/Contractor Amount                                        Contract # 

10.  Geo Syntec Consultants  $    200,000.00           PD 05-06.041  
     Vendor Number: 071236  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations) 
 Cost Center: 230315 (Projects)  
 
11.   Gulf Coast Marine Supply, Inc. $    100,000.00 
 Vendor Number: 072695 
 Repairs and Maintenance/Operating Sup.  
 Improvements other than Buildings  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230308 (Gas to Energy)  
 Cost Center: 230315 (Projects)   
 
12.  Gulf Power Co.  $    350,000.00  
 Vendor Number: 073400  
 Utility Services  
 Fund: 401  
 Cost Center: 230301 (Administration)  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 
13.  HDR Engineering, Inc.  $    100,000.00          PD 05-06.041  
 Vendor Number: 080064  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

4 
 

 
Vendor/Contractor Amount                                         Contract # 

14.  Innovative Waste Consulting Services  $    100,000.00          PD 05-06.041  
 Vendor Number: 090676  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects) 
 Cost Center: 230316 (Saufley Field)  
 
15.  ISCO Industries, LLC  $    100,000.00  
 Vendor Number: 091311  
 Operating Supplies/Repairs and  
 Maintenance/Improvements  
 other than Buildings  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230308 (Gas to Energy) 
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230315 (Projects)  
 
  
16.  Jones Edmunds & Assoc.  $    100,000.00      PD 05-06.041  
 Vendor Number: 100699  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
        Cost Center: 230315 (Projects)  
 
17.   LFG Technologies, Inc. $    100,000.00 
 Vendor Number: 120081 
 Other Contractual Services and 
 Repairs and Maintenance 
 Fund: 401 
 Cost Center: 230308 (Gas to Energy) 
 
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

5 
 

 
Vendor/Contractor Amount                                         Contract # 

18.  Little Tire Hauling, Inc.              $    100,000.00  
 Vendor Number: 121162  
 Other Contractual Services  
 Fund: 401  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station) 
 
 
19.  McDirt Industries, Inc.              $    80,000.00  
 Vendor Number: 131951  
 Road Materials & Supplies  
 Fund: 401  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230309 (Closed Landfills) 
 Cost Center: 230314 (Operations) 
 
  
20.  Panhandle Grading & Paving  $    600,000.00          
 Vendor Number: 160114  
 Various Road Materials Pricing Agreement  
 and Repairs and Maintenance 
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects) 
 Cost Center: 230316 (Saufley Field)   
 
 
21.  Pittman Glaze & Associates, Inc.  $    100,000.00  PD 02-03.79  
 Vendor Number: 164269  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 Cost Center: 230316 (Saufley Field) 
  
 
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

6 
 

 
Vendor/Contractor Amount                                         Contract # 

22.  R.K. Allen Oil Company, Inc.  $    75,000.00  PD 10-11.042          
 Vendor Number: 011470 
 Lubrication Products, Anti-freeze 
 And Brake Fluid  
 Fund: 401  
 Cost Center: 230301 (Admin)  
 Cost Center: 230304 (EEQ) 
 Cost Center: 230306 (Recylcling) 
 Cost Center: 230307(Transfer Station)  
 Cost Center: 230314 (Operations)  
  
23.  Roads, Inc.  $    600,000.00           
 Vendor Number: 182328  
 Various Road & Materials Pricing Agreement  
 and Repairs and Maintenance.  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307(Transfer Station)  
 Cost Center: 230309 (Closed Landfills) 
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 Cost Center: 230316 (Saufley Field)  
 
24.  SCS Engineers  $    100,000.00        PD 05-06.041  
 Vendor Number 190025  
 Professional Services  
 Fund: 401  
 Cost Center: 230301 (Administration)  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230315 (Projects)  
 Cost Center: 230316 (Saufley Field) 
  
25.   SETCO, Inc. $    100,000.00 
 Vendor Number: V0000393 
 Repair and Maintenance 
 Fund: 401 
 Cost Center: 230307 (Transfer Station) 
 
 
 
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

7 
 

 
Vendor/Contractor Amount                                         Contract # 

26.  Sigma Engineering  $    200,000.00       PD 05-06.041  
 Vendor Number: 192991  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 Cost Center: 230316 (Saufley Field) 
 
27.  Southern Haulers, LLC.  $ 1,500,000.00  
 Vendor: 194127  
 Other Contract Services  
 Fund: 401  
 Cost Center: 230307 (Transfer Station)  
  
28.  SWS First Response  $      50,000.00  
 Vendor Number: 196356  
 Emergency Response Services  
 Fund: 401  
 Cost Center: 230304(EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 
29.  TESI Staffing & Employee  $   250,000.00    PD 11-12.035  
      Screening, Inc. 
 Vendor Number: 200955  
 Employment Services, Term  
 Fund: 401  
 Cost Center: 230301 (Administration)  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230314 (Operations)  
  
 
 
 
 
 
 
 
 



SOLID WASTE DEPARTMENT PURCHASE ORDERS $50,000 AND OVER 
FISCAL YEAR 2012-2013 

 

8 
 

 
Vendor/Contractor Amount                                         Contract # 

30.  TestAmerica Laboratories, Inc.  $    75,000.00       
 Vendor Number: 200965  
 Analytical Laboratory Services 
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230316 (Saufley Field)  
 
31.  Thompson Tractor  $    700,000.00     Single Source  
 Vendor Number: 201640  
 Repairs and Maintenance/Rentals/Rebuilds  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230306 (Recycling)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230308 (Gas to Energy) 
 Cost Center: 230314 (Operations)  
 Cost Center: 230315 (Projects)  
 Cost Center: 230316 (Saufley Field)  
 
32.  URS Corporation  $    100,000.00        PD 05-06.041  
 Vendor Number: 210113  
 Professional Services  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230307 (Transfer Station) 
 Cost Center: 230309 (Closed Landfills)   
 Cost Center: 230315 (Projects)   
 Cost Center: 230316 (Saufley Field)  
 
33.  URS Corporation  $    250,000.00      PD 05-06.031  
 Vendor Number: 210113  
 Professional Services for Water Quality  
 Monitoring, Sampling & Analysis  
 Fund: 401  
 Cost Center: 230304 (EEQ)  
 Cost Center: 230309 (Closed Landfills)  
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230316 (Saufley Field)  
 
34.   Ziel Scale, Inc. $     100,000.00    
 Vendor Number:  250185 
 Repairs & Maintenance for Scales 
 Fund: 401    
 Cost Center: 230307 (Transfer Station)  
 Cost Center: 230314 (Operations)  
 



   

AI-3283     County Administrator's Report      12. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Addition to Escambia County Animal Shelter PD 11-12.055 
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Addition to Escambia County Animal Shelter, PD 11-12.055 –
Amy Lovoy, Management and Budget Services Department Director

That the Board award a Lump Sum Contract, PD 11-12.055, “Addition to Escambia County
Animal Shelter”, to R. D. Ward Construction Company, Inc., for the total amount of $255,050, for
the Base Bid plus additive Alternate 1.

[Funding: Fund 352, LOST III, Cost Center 330435, Object Code 56201, Project Number
12CA1823]

BACKGROUND:
Bids were received from eleven contractors on September 13, 2012.  R. D. Ward Construction
Company, Inc. was the lowest responsive and responsible bidder.

This Bid Form establishes a base and additive alternate. The base bid is for the Main Animal
Shelter Building. 

BUDGETARY IMPACT:
Funding: Fund 352, LOST III Cost Center 330435, Object Code 56201, Project Number
12CA1823

LEGAL CONSIDERATIONS/SIGN-OFF:
 County Attorney Standard Form Contract A.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provision of the Escambia County, FL Code of
Ordinances, 1999 Chapter 46, Article II, Division 3, Sections 87-90, Purchases and Contracts.



IMPLEMENTATION/COORDINATION:
Upon receipt of post award compliance documents from the awarded contractor, the Office of
Purchasing shall notify the Public Works Bureau, Facilities Management Division that they may
issue a Notice to Proceed to R.D. Ward Construction Company, Inc.

Attachments
Bid Tabulation





   

AI-3285     County Administrator's Report      12. 14.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: M.C. Blanchard Judicial Bldg Elevator Modernization PD 11-12.056
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning M.C. Blanchard Judicial Center Elevator Modernization, PD
11-12.056 – Amy Lovoy, Management and Budget Services Department Director

That the Board award a Lump Sum Contract, PD 11-12.056, “M.C. Blanchard Judicial Center
Elevator Modernization”, to Birkshire Johnstone, LLC, for the total amount of $259,900, for the
Base Bid plus additive Alternate 1.

[Funding: Fund 352, LOST III, Cost Center 410149, Object Code 56301, Project Number
12JS1882]

BACKGROUND:
The scope of work for this project is the modernization of the three main elevators in the M. C.
Blanchard Judicial Center, 190 Governmental Center. The work includes complete
modernization to include but not limited to; the interior of the three cabs, new controllers for each
of the three elevators, new indicators, signage and call stations at the floor levels, and upgrades
for compliance with all current Elevator Regulations and Codes. The work also includes all
communications, fire alarm and access control associated with these elevators. The penthouse
elevator machine room wall openings will be sealed and new air conditioning equipment
installed. Alternate 1 includes refurbishing one elevator cab to match the finishes on the other
three cars and other interior renovations to the cab. 

BUDGETARY IMPACT:
Funding: Fund 352, LOST III Cost Center 410149, Object Code 56301, Project Number
12JS1882

LEGAL CONSIDERATIONS/SIGN-OFF:
 County Attorney Standard Form Agreement A.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:



This recommendation is in compliance with the provision of the Escambia County, FL Code of
Ordinances, 1999 Chapter 46, Article II, Division 3, Sections 87-90, Purchases and Contracts. 

IMPLEMENTATION/COORDINATION:
Upon receipt of post award compliance documents from the awarded contractor, the Office of
Purchasing shall notify the Public Works Bureau, Facilities Management Division that they may
issue a Notice to Proceed to Birkshire Johnstone, LLC.

Attachments
Bid Tab







   

AI-3279     County Administrator's Report      12. 15.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Television Production Equipment Services PD 11-12.045
From: Amy Lovoy, Department Head
Organization: OMB
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Television Production Equipment Services, PD 11-12.045 - Amy
Lovoy, Management and Budget Services Department Director

That the Board award and authorize the Chairman to sign the Agreement for Television
Production Equipment Services, PD 11-12.045, to General Projection Systems, Inc., for the total
amount of $456,128.97.

[Funding: Fund 352, Local Option Sales Tax III, Cost Center 110267, Object Code 12PF2032]

BACKGROUND:
Escambia County identified a need to purchase new equipment to replace malfunctioning,
outdated and unsupported equipment used in the production and broadcast of ECTV television
shows, including the broadcast of live Board of County Commission Meetings.

BUDGETARY IMPACT:
Funding: Fund 352 Local Option Sales Tax III , Cost Center 110267, Object Code 12PF2032. 
These funds will be allocated from the LOST reserves for this project.

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Kristin Hual prepared the Contract.

PERSONNEL:
NA

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Escambia County, FL Code of Ordinance,
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will distribute the Contract and Purchase Order.
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9. Insurance.  The Contractor is required to carry the following insurance: 
 

(a) Commercial General Liability with $1,000,000 minimum per occurrence, 
including coverage parts of bodily injury, property damage, broad form property 
damage, personal injury, independent contractors, blanket contractual liability, 
and completed operations.  
 
(b) Business Automobile Liability with $1,000,000 per occurrence minimum 
combined single limits for all hired, owned, and non-owned vehicles. 
 
(c) Excess or Umbrella Liability coverage.  
 
(d) Florida statutory workers’ compensation and employers’ liability with 
employer’s liability limits of at least $100,000 each accident and $100,000 each 
employee/$500,000 policy limit for disease. 

 
(e) It is understood and agreed by the parties that in the event that the 
Contractor consists of a joint venture, partnership, or other association of 
professional or business firms, each such firm shall be required to individually 
carry the above cited coverages. 

  
 (f) Contractor agrees all liability coverage shall be through carriers admitted 

to do business in the State of Florida.  Certificates of insurance shall be provided 
to the County prior to commencement of work hereunder.  Certificates shall 
reflect the additional insured status of Escambia County and shall provide for a 
minimum of thirty (30) days notice of cancellation.  Escambia County and the 
Board of County Commissioners also shall be the certificate holders. 

 
10. Independent Contractor Status. In the performance of services hereunder, 
Contractor is an independent contractor. Contractor shall not hold itself out as an 
employee, agent or servant of the County; and Contractor shall not have the power or 
authority to bind the County in any promise, agreement or representation, other than as 
specifically provided in this Agreement or as may be expressly provided hereafter in 
writing by an authorized official of the County. 
 
11. Notice.  Any notice, payment or other communication under this Agreement 
required hereunder or desired by the party giving such notice shall be given in writing 
and delivered by hand or through the instrumentality of certified mail of the United 
States Postal Service or private courier service, such as Federal Express.  Unless 
otherwise notified in writing of a new address, notice shall be made to each party as 
follows: 
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AI-3295     County Administrator's Report      12. 16.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Grand Opening - Molino Community Center
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Grand Opening of the Molino Community Center - Charles R.
"Randy" Oliver, County Administrator

That the Board approve $1,500 to provide refreshments for the Grand Opening of the Molino
Community Center on October 17, 2012.

BACKGROUND:
Commissioner Kevin White will cut the ribbon at the Grand Opening of the Molino Community
Center on Wednesday, October 17, 2012, at 11:00 a.m.  The Molino Community Center will
include a library, meetings rooms, a glimpse into the history of Molino, as well as Offices
for Janet Holley, Escambia County Tax Collector, and Chris Jones, Escambia County Property
Appraiser.

BUDGETARY IMPACT:
The County Administrator's Office will work with the Office of Management and Budget
to determine the funding source for this event.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
The County Administrator's Office will work closely with Commissioner Kevin White and the
Public Information Office to coordinate this event.



   

AI-3293     County Administrator's Report      12. 17.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Grant-in-Aid Agreement for Adult Post-Adjudicatory Drug Court Expansion In
Escambia County, Florida

From: Catherine A. White, Drug Court Manager
Organization: Court Administration
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Grant-In-Aid Agreement for Adult Post-Adjudicatory Drug
Court Expansion in Escambia County, Florida - Catherine A. White, Drug Court Manager

That the Board take the following action concerning the Grant-In-Aid Agreement for Adult
Post-Adjudicatory Drug Court Expansion in Escambia County, Florida:

A. Approve the Grant-In-Aid Agreement for Adult Post-Adjudicatory Drug Court Expansion in
Escambia County, Florida.  This Grant-In-Aid Agreement is being submitted for approval due to
the extension of the Grant Program to June 30, 2013.  The original Grant-In-Aid Agreement was
approved by the Board of County Commissioners (BCC) on November 4, 2010, and was
executed by the Office of the State Courts Administrator on November 23, 2010.  The
Amendment Number One to the November 23, 2010, Grant-In-Aid Agreement for Adult
Post-Adjudicatory Drug Court Expansion in Escambia County, Florida, was approved by the
BCC on September 15, 2011, and was executed by the Office of the State Courts Administrator
on September 30, 2011.  During Fiscal Year 2012–2013, the funding for the program is not to
exceed $144,026.

B. Authorize the Chairman to sign the Grant-In-Aid Agreement and all related documents.

[Funds are made available through the Edward Byrne Memorial Justice Assistance Grant (JAG)
Program – American Recovery and Reinvestment Act of 2009]

BACKGROUND:
The Florida Legislature appropriated Edward Byrne Memorial Justice Assistance Grant (JAG)
funds from the American Recovery and Reinvestment Act of 2009 (Recovery Act) to expand
adult post-adjudicatory drug courts for non-violent felony offenders who would otherwise be
incarcerated.  The Office of the State Courts Administrator (OSCA) will annually contract with
the Grantee throughout the grant period to provide fiscal services and ensure that substance
abuse treatment, drug testing, and ancillary services are provided for a target of 150 total
offenders entering the adult post-adjudicatory drug court expansion program (Expansion
Program) in Escambia County.

BUDGETARY IMPACT:



The funds are made available through the Edward Byrne Memorial Justice Assistance Grant
(JAG) Program – American Recovery and Reinvestment Act of 2009.  Funds from the allotment
of $493,473.50 that have not been spent in the first three years of the program (2009-2010,
2010-2011, and 2011-2012), will be available to the Grantee to be budgeted for Expansion
Program operations under the same terms of the Grant-In-Aid Agreement signed on November
23, 2010.

LEGAL CONSIDERATIONS/SIGN-OFF:
A copy of the agreement has been reviewed and approved by Kristin Hual, Assistant County
Attorney.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires Board approval and authorization of all contracts exceeding $50,000 to be
signed by the Chairman.

IMPLEMENTATION/COORDINATION:
The County Administrator’s office will approve all invoices before payments are disbursed by the
County.

Attachments
Grant-In-Aid-Agreement



GR{NT-IN.AID AGREEMENT FOR ADULT POST-ADJUDICATORY
DRUG COURT EXPANSION IN ESCAMBIA COUNTY. FLORIDA

This Agreemenl is made bet\\,een the Office ofthe State Coots Administrator (OSCA) and
the Escambia Coun0 Board ofCounty Comnissioners (Grantee) to expand post-adjudicator), adult
drus court oDerations.

II.

PurDose

The Flolida Legislature has appropriated Edward Byrne Nlemorial JLlstice Assjstance
Crant (JAC) funds from the Arnerican Recoveiy and Reinvestment Act o12009
(Recover) Act) to expand adult post-adjudicatory drug courts for non-violent feloni
offenders who would othenvise be incarcerated. The OSCA will annually contract with
the Gfantee throughout the granl period to provide fiscal scrvices and ensure tbal
substance abuse treatrnent. druc testing, and anc;llary services are provided for a larget of
150 total otlenders entering the adull post-adjudication drug coud expansion program
(Expansion Program) in Escambia County. This Agreement is for October l, 2012
through June 30. 2013.

Rcsponsibilitics of the Parties

The OSCA is the recipient ofthe above described JAG Recovery Act granl funds to
expand adult post-adjudicatory drug coutts. The OSCA is responsible for subrritting all
flnancial and pedormance rTreasure reports to the Florida Depaftment ofLa\\
Enforcement (FDLE) in accordance wjth all federal JAG grant and Recovory Act
requirements and special condilions irnposed.
The Grantee will scrvc as the fiscal agent ofthe JAG Recover,v Act grant funds provided
by the OSCA and pay the service providets for all services provided under the Expansion
Program in Escambia County in the First JLldicial Circuit. Funds may be used lor
substance abLrse treatment services, drug test;ng, and ancillary services. The Grantee will
submit monthly invoices to the First Judicial Circuit for review and signature prior to
submission to the OSCA.
The Crantee will contract \lith servicc providers to provide licensed substance abuse
treahnent, drug testing, and ancillary services for aduit offenders deemed eligible for the
Expansion Program by the Fifst Judicial Circuit.
The Grantee must [o]lo$'the competitive procurement guidelines set forth in 28 C.F.R.
66.36 and the OJP Procurement Procedllres p or to entering or awarding coniracts lor
any substance abuse treatmenl, drug tcsting, or ancillary sen,ice. The Grantee shall use

their own procurenent procedures which reflect stale and local la\\'s and reSulations,
provided thel conform with the above reletcnced fedefal pfocurement guidelines. The
OJP Procurcrnent Procedures can be folrnd at

httpr//w\!w.o.ip.Lrs

B.

C,

D,
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lII. Asreement ofthe Parties

A. The OSCA lvill provide the Grantee with a total oi $493.473.50. u,hich includes all
previous allolments, for Expansion Program purposes from December 21. 2009 through
June 30, 2013. These funds are to be budgetcd and used for substance abuse treatment.
drug tes!ing, and ancillary services for a target of 150 offenders entering the Expansion
Program from Decembef 21, 2009 thfough June 10, 2013.

B. All substance abuse treatment. drug testing. and ancillary services funded under this grant
nTust be specifically fbr offenders in the Expansion Program.

C. Substance ablrse treatmelt may include olrtpatient and residential services fbr the
ollender as deemed approprjate iollowing an evidence-based assessment ofeach offender
conducled by lhe substance abuse treatrnent provjder.

D. Any changes needed to the approved budget must be approved in advance by the OSCA
and FDLE.

E. JAC Recovery Act grant funds must be used lo supplement existilg funds al1d must not
be used to supplant or replace funds that have bcen apptopriated ot allocatcd (or expected

to be available) for the same purpose consistent with the most recent U.S. Department of
Justice, Olfice ofJustice Programs (OJP) guidance.
htrp:,/irv* rv.oi p.usdoj. gov,/recol er),/suoplantineeuiclance.hrm.

l. Costs incuned under this Agreement must not be allocated or included as a cost to any
other federally financed program. Costs incuned under this Agreement must be necessary
and reasonable lof proper and elficient project administration and implementatron and
not a general expense to cary ou! the Gtantee's existing responsibilities. Costs must be
authorized by lederal, state or local laws and regulations that are in effect at the time the
grant is awarded and must be treated consistently with policies. ieglLlations, and
procedures that apply uniformly to olher Crantee activities.

IV. Contract Te rms

ThisAgreementshallbeforaperiodbeginningOctoberl,20l2throughJune30,20l3
and become effective upon the full execution ofthis Agreement, on the date ofthe last
signature.
This Agreemenl lvill terminate on June 30. 2013. This date is the end ofthe grant period
and an extension beyond June 30, 2013 is not expected.
The padies !o this Agreement arc bound by the General Contract Conditions for Serr jces

ofthe Florida State Couft System, \\,hich can be found at
and are

incorporated herein as if fully recited in this Agreement. To the extent that any ofthose
terms or condilions are in conflict \!ith this Agreement, the teflns and conditions ofthis
Agreement shall prevail.
The parties to this Agreement are bound by applicable federal, statc, local la\\'s, codes,

regulations, rules, and orders; and mLlst comply u'ith the JAC Program Standard

Conditions and Special Recovery Act Conditions included as Altachments A and B of
this Agfeement and are incorporated helein as iffully recited in this Agreement. To the
exten! that any ofthe conditions in Attaohments A and B is in conflict $ith this
Aqreement. the conditions shall orevail.

B.

D,
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ll. Any subsequent agreement bet$een the Grantee and First Judicial Circuit and/or
substance abuse treatment service providers mLrst include. by reference, the JAC Program
Standard Conditions and Spec;al Recovery Act Conditions as referenced in this
Agreement and included as Attachments A and B, and obljgate the circuit to comply with
the JAG Program Standard Conditions and Special Recovery Act Conditions.

F. The Crantee and parties entering a subscquent agreement with Grantee shaLl compiy $ith
all modifications and additional requirements that may be imposed bv lav/ and luiure
FDLE or OJP guidance and clafiflcation ofthe Recovery Act requirements.

G. The Gfantee shall cornply rvith the financial and administrative requ;remenls sel lorlh in
28 C.F.R. 66 and the OJP Financial Cuide which can be found at
http:iAr\\!.oip.usdcli.sov/llnancialeLride/inder.htm.

V. Method of Pavment

A. The Grantee shall not receive payments fiom the OSCA for substance abuse tre.rlmen!,
drug testing, and ancillary services rendered prior to the execution dale or after the

tcnnination ofthis Agreement. All invoiccs must be received by the OSCA no later than

July 15, 2013. Any invoice received at the OSCA after July 15, 2013 may not be

reimbursed.
B. The Grantee must submit monthly ;nvoices to the circuit court's triaL courts administratot

prior to submission to the OSCA. The circuil's tr;al cou s administrator or their
designee \\,ili review and sign each inroice pdor to submlssion to the OSCA to ceflily
that the cosls are just, correct, and leasonable and coDtain no i11ega1 item, similaf to the
obligation requifed ofthe trial courts administtato6 under section 939.08. Florida
Statutes.

C. TheGrantce shall submit written monthly invoices to the OSCA by the I 5th day of the
lollowing month for services ptovidcd and expcnditures ptrid by the Grantee for which
reimbursement by the OSCA is requested. For example. an invoice for June sen ices musl
be received bythe oScA by July 15.

D. The invoice template included as Attachment C must be used and submitted to the OSCA
in sufficient detail for proper pre- and post- audit purposes.

E. Any paynent due under the terms of this Agreement may be $ithheld until thc Grantee
complies wilh the requirements ofthis Agreement including submittal ofallreports due

fiom the Grantee,
F. Payments to the Grantec will be made in accordance q'ith the provisions olsection

21 5.422. Florida Statutes.
G. The Grantee agrees to provido OSCA with repofts for auditirlg purposes as requested.

Prior to submission to OSCA, the Crantee agrees to submit the reports to the circuit
couft's trial coufi administralor for review before submission to OSCA.

H. l he OSCA's performance and obligation to pay under this ,^greement is continBen! upon

an annual approprialion by the Florida Legislature, the availability of finds appropriated

by the Federal governmcnt, and final spending approval from the ChiefJustice ofthe
Florida Supreme Court.

I. lfthe JAG Recovery Act grant funds become unavailable. the Grantee u'ill have no

fu11her obligation to contjnue perfoflning under this Agreement.
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VI. Proiect Generated Income

A. All income generated as a direci result ofthe Expansion Program, which is not otherwlse
designated court costs, lees, or fines, shall be deemed Project Generated Income (PGI).
PGI may only be used for allorvable program costs and must be eamed and expended as

soon as possible.
B. The federal poftion ofproject gelerated income must be accounted for and repofted up to

the same ratio of fede ral partic ipation as tunded in the program. For example, ifthe
program is fllnded with I 0 0 percent F ederal funds, 1 00 percent o I the program generated

income earned must be repofied to the OSCA. lfthe progfam was lunded at 75 pcrcent
Federal funds and 25 percent non-Federal funds, 75 percent ofthe project generated

income earned must be reponed.
C. The collection ofdrug coufi participant fees by the Grantce or thc substance abuse

treatment providef is considered pro.icct generated income. All participant fees paid by
the oifender must be contfibuted towards the allowable costs for thc Expansion Program.
These funds must be kept separate and not comingled rvith the JAG Recovery Act grant

funds provided by the OSCA as provided in this Agreement.
D. PGI expenditures require prior written apptoval lrom the OSCA and FDLE. The PGI

Budget Request Form included as Attachment D must be submitted to the OSCA and

approved by the OSCA and FDLE prior to expendjng PCi.
E. Any project that willpolentially earn PGI musi submit quafterly reports to the OSCA

within l5 days ofthe end ofthe reporting period covering project generated lncome
eamed and expended for the previous quarter. The PGI Eamings and Expenditure Report
incLuded as Attachmenl E must be used fof submission ofPGI eamed and expended. A
report must be submitted to the OSCA quafterly, even if no income was earned or
exoended.

F. Any interest eamed on the Federal grant iunds is consideted PCI income and should be

expended only fbr pulposes permitted under this program.
G. A11 PGI earned during the grant period should be budgeted fbr allowable proiect purposes

and spent by June 30, 2013.
H. Any PGI earned during the grant period that remains at the end ofthe grant period, June

30. 2013. must be submitted to the OSCA for transmittal to FDLE and the Bureau ot
Justice Assistance.

l. These conditions in no \ray supcrsede d1e conditions legarding PGI as in JAG Standafd
Conditions.

VII. Termination

The OSCA may terminate this Agreement in the event funding becomes unavailable upon
written notice to the Crantee.
The OSCA may tcrminate the Agteement upon thirt), (30) da),s written notice ifthe
Grantee fails to abide b)'any ofthe tenns or conditions ofthe contract or ifthe Grantee

fails to maintain adequate progress, thus endanSering performance ofthe Expansion
Program,

B.
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C. The Grantee shall have fifteen (15) days aiter receiving wrilten notice oi the OSCA's
intent to tenninate to cure the breach identified by the OSCA.

D. The Agrcement can be terminated for anv reason by agreement ofthe parties. Any
termination ofthis Agreement does not release any other pady from an.v obligatjon or
liability accrued or outstanding undcr this Agrcenent prior to tennination, including
without limitation any palment or perfornance obligations accruing prior to the time of
ternlnatlon,

VIIL Confidentialitr and Non-Disclosure

A. The Crantee acknowledges and agrees that ceftain contdential i[fonnation fiay be
obtained or created through their work $ith the OSCA under this Agreement.

B. The Grantee agrees 1o take appropriate measures to protect the privacy oi individuals and
all confidential information obtained or created by the Grantce during the course ofits
pedb|mance under this Agfeemenl.

C. The Grantee agrees that a1l treatnent records and infoflr, ation shall be subject 10 the
confidentiality pro,risions of42 U.S.C. S 290dd-2 (HIPPA) and Chapter 397 (Marchman
Act).

IX, Work Product and Propertv

"fhe OSCA may leprodlrce, witholrt further compensation to the Gfantee, any wrilten
materials genefated as a result oflhe work performed under this contract by the Grantee.
The parties agree that any work product created by the Grantee in the cou6e ofits
perlbrmance Lmder this Agreement, including $'ithout limitatiotl illformation. research,
designs, data, procedures: prognms! protocols, practices. or project data shall remain the
sole property ofthe Grantee. Any propefty obtained by rhe crantee from the OSCA
which was cfealed or obtained exclusively by the OSCA and not in conjLlnction with the
Grantee or otherwise a part ofthe Grantee's perlbmance under this Agreement sball
remain the sole prcpefiy ofthe OSCA. Any property acquired for the Expansion Program
with grant l'unds must be acquired, used, accounted for and disposed ofaccording to the
guideljnes set forth in the OJP Financial Guide referenced jn Section lV.G. ofthis
Agreement.

X. Records

The Granlee shall retain and maintain in accordance rvith the Florida Rules ofJudiclal
Administration, any and all documents, data, or other materials (Records) related to this
Agreement lor five (5) years after final payment has been made under this Agreement
and all pending matters h4ve been closed. If an audit, litigation, or other action in!oh'ing
the Records is sla(ed betbre the end ofthe five (5) year period, thcn the Grantee agrees
to retain the Records until all issues arising out ofthe aclion are resolved or until the end
ofthe five (5) year period (Retention Pedod), whichever is later. Following such
Retention Period. the Grantee ma.v in its sole discretion continue to retain or dispose of
the Records, provided that the Grantee shall make a good faith effort to dispose ofthe
Records in a confidential manner.
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xI. Notices

Al1 notices. requests, demands and other communications under this Agreernent shall be
in writing and shall bc deemed to have been duLy giver (l) on the date sened personall)
on the party to whom notice is to be given or (2) on thc third day following mailing if
maiied to the part) to whom notice is to be given by first class. registered or certilied
mail, postagc prepaid, ard properly addfesscd to the pany to whom notice is to be gi\ cn.

Any party may change its addrcss for puryoses ofthis section by giving the other pafty
rvritten notice ofthc new address in the manner set forlh above. Notice shall be Drovided
to:

Counq Technical:

Deb Annenti
Grants Coordinator
Escambia County
221 Palafox Place. Suite 210
Pensacola. Florida 32502
I'honei (850) 5 95-491,1

OSCA Technical:

Jennifer Gmndal
Court Operat;ons Consuliant
Supreme Coutl Building
500 South Duval Street
Tallahassee, Florida 32399
Phone: (850) 922-5101
Fax: (850) 410-1679
E-majl: grrnclali'AIlcoul1s.of s

xII. SEt!.Ir4!4!4.c-e.e$s

County Contractual:

Wiison Robertson
Chailman
Board of Counly Commissioners
Escambia County
221 Palafox Place, Suite 400
Pensacola, Florida 32502
Phonei [850) 595-,+910

OSCA Contractual:

Rosemary Patterson
Chief, Office ofCoud Improvement
Supreme Coul1 Building
500 South Duval Streel
Tallahassee, FIoida 32399
Phone: (850) 414-8869
Fax: (850) 410-1679
E-nail : p4t1qq944@!99g4s.91g

The OSCA is not fesponsible for any training costs incuffed by the Grantee ln the
perlbrmanco ofthis Agreement above and beyond the frLnding provided for in this
Agreement. This does not apply to instanccs where ihe OSCA may authorize attendance

at specific state or national training events which may bc paid for by the OSCA.

XIII. Li4Ui!!{

A. The Grantee shall assist the OSCA irr the investigarion of ;njury of damages either tbr or

against the OSCA or the State olFLorida peltairling to the OSCA's respective areas ot
responsibilitl or aclj\ities under this Agreement and shall contact the OSCA regardjng

ihe legal actions deemed appropfiate to remedv such damage or clains
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B. The Crantee is responsible tbr all personal injury and property damage attributable to its
negligent or intentional acts or omissions, including civil rights violations, of its officers,
employees, and agents thereot, including volunteers as pelm;tted by Florida law.

C. Nothing herein shall be construed as a waiver oIsovereign immunity enjoyed by any
party to this Agreement.

XIV. I surance

The Gfantee shall be insured or sell-assured for al1 liability claims and related expenses
pursuant to the provisions of section 768.28, Florida Statute. The OSCA's interests. as

the) may appear. will be protected under the provisions of section 768.28, Florida
Statute.
The Grantee shall roquire proofthat all senice providers have adequate insurance to
protect the OSCA, State ofFlorida. Grantee. and Judicial Circuit from any claims arising
under section 768.28. Flot;da Statute.

B.

XV, Indemnification

A. As permitted by Florida law. the Grantee shall be fully l;able for all actions ofits
employees and agents and shall fully indemnify, defend, and hold harmlcss the OSCA
and its of'ficers, agents, and employees, from suits, aclions, damages, and cost ofevery
name and descript;on, including attorne.vs' f-ees, afising fiom or relating to personal
injury and damage to real or personal tangible property alleged to be caused in whole or
in pait by the Crantee, their agents and employees.

B. As pernitted by Florida law, the Grantee shallbe liable for all actions ofthe senice
providers and their officers, agents and employees that arc conlracted to provide
substancc abusc treatment, drug tosting and ancillary services for the Expansion Program
and shallfully indemnify, defend, and hold harmless the OSCA and its officers, agents,
and employees, from suits. actions, damages, and cost ofevery name and description.
jncluding attomeys' fecs, arising from or relating to personal injury and damage to real or
persolal tangible property a]leged to be caused in whole or in part by the sen ice
providers. their agents and employees.

C. The first ten dollars ofthe payment under Section lll.A. shall be ihe spec;fic
consideration for this indemnifi cation clause.

D. The Grantee shall not indemnify for that ponion of any loss or damages proximately
caused by the negLigent act or omiss;on olthe OSCA.

xvl. Di!p.cle-Be!.e!.!.[s!

Any dispute conceming performance ofthe Agreenent sha1l be decided by the State

Courts Administfator or the Deputy State CoLlrts Administrator. with the approval ofthe
Ceneral Counsel, \\4ro shall reduce lhe dccision to writing and serve a copy on the
Grantee. The exclusive !enue ot'any legal or equitable action that arises out ofof felates
to the Agreement shall be the appropriatc state court in the county ofconlract execution;
in any such action, Florida law shall apply and the panies *aive any right tojury trial.
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X\III. Default

A. Waiver or breach ofany provisions ofthis Agreement shall not be deemed to be a waiver
ofany other breach and shall not be conslrued to be a modification ofthe telms ofthjs
Agreement.

B. The delay or failure by the OSCA to exercise or enforce any ofits rights under this
Contfact shall not constitute or be deemed a waiver ofthe OSCA's righl thereafter to
enforce those rights, nor shall any single or parlial exercise ofany such right prelude any
other or further exercise thcreof or the exercise ofany other right.

XVIII.

Attachment A JAG Program Standard Condilions
Attachment B Special Recover) Act Conditions
Attachment C Invoice Template
Attachment D PGi Budget Request Form
Attachment E PCI Darnirrgs and Expenditure Repoft

XIX. Amendments

This Agreement and all attachments and exhibits herejn atlached and incoeotated by
relerence may be amended only by writtcn agreernent signcd by all pa ies. Thc
Agreement contains all the ienns and conditions agreed upon by the parties. The
Agreement ma,v only be modified or amended upon mulual written agreement ofthe
OSCA and the Grantee.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND
CO\ENANTS SET FORTH IN THIS AGREENIENT. TFIE PARTIES INTEND TO BE
BOUND AND MUTUALLY AGRBE TO THE TERT\{S OF THIS AGREEMENT.

O]iFICE OF THE S]]ATE COURT ADMINISTR-ATOR

Elisabedl H. Goodner
State Courts Administmtor

GRANTEE
BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY

\A]:i]se'tR€*6n Date
€h€i$ie+1 l^lilson B. Robertson/ Chairnan

Date

This docu

Title:

Date:

THIS AGREEMENT IS NOT VALID UNTIL SIGNED AND DATED BY ALL PARTIES

ERN

AY

IE IEE I'AOAHA
O. TH. Crcut Cootrr

ent apprc

ATTESI

-El{Jri 

crttr
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ATTACHMENT A

Edward Byrne Memoria Justlce Ass stance Gfant (JAG) Program
Florida Deparlment of Law Enforceraent

Standard Condiiions

Conditions of agreement requ r:ng comp iance by !njts of local government (subgrant rec pients)
implementifg agenc es and state agencies upon signed acceplance ofthe subgranl awafd appear in
thissecton LJpon approvalofthis subgrant ihe app.oved app ication and thefo lowing terms of
cond t ons w li become b nding. Failureiocompywiihprovis;onsofthsagreementwil resutin
required correci ve acUon up to and including project costs being disallowed and terrn naton of the
prolect as specfed in itenr 17 ofthis section.

1. AllSubgrant Recipients mustcomplywith the financialand administrative requirements set
forth in the current edition of the U.S. Department of Justice, Office of Justice Programs
(OJP) Financial Guide (Financial Guide) and the Edward Byrne MemorialJustice Assistance
Grant (JAG) program guidance as well as Federal statutes, regulations, policies, guidelines
and requirements and Florida laws and regulations including but not limited to:

. Florida Administrative Code, Chapter 11D-9, "Edward Byrne MemorialState and Local
Law Enforcement Assistance Formula Grant Program"

. Office of Management and Budget (Ol,rB) Circular A-21 (2 CFR 220), "Cost Principles for
Educational lnstitutions"

. ONIB Circular A-87 (2 CFR 225), "Cost Principles for State, Local and Indian Tribal
Governments"

. ONIB Circular A-102, "Grants and Cooperative Agreements with State and Local
Governments"

. O[.lB Circular A-110 (2 CFR 215), "uniform Administrative Requirements for Grants and
Cooperative Agreements"

. OMB Circular A-122 (2 CFR 230), "Cost Principles for Non-Profit Organizations"

. OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit
Organizations"

. 28 CFR 38, "Equal Treatment for Faith-Based Organizations"

. 28 CFR66. "U.S. DeDartmentof Justice Common RuleforStateAnd Local
Governments" (Common Rule)

. 28 CFR 83, "Government-Wide Requirements for Drug-Free Workplace (Grants)"

. 2S CFR 1A,22,23,30, 35, 42, 61, and 63

. Public Law 109-162, Title Xl-Department of Justice Reauthorization, Subtitle B-
lmproving the Department ofJustice's Grant Programs, Chapter 1-Assisting Law
Enforcement and CriminalJustice Agencies, Sec.1111. MergerofByrne Grant P.og.am
and Local Law Enforcement Block Grant Program

. 42 u.S.C. 3711 etseq., "Omnibus Crime Control and Safe Streets Act of 1968"

2. Allowable Costs

a. A lowance for costs lncuffed under the subgrant shall be detennlned according to the general
princ ples and standafds for selecied cosi items set forth n the Office of Jusiice Programs
F nancial Gu de U.S. Depariment of Justice Common Ru e for State And Local Govemments
and federalOMB CircularA-87 Cost Princ p es ior Slate, Localand IndanTribal
Governments," or O[/lB C rcular A 21 'Cost Pr]ncip es for Educai ona Lnsttuuons.

b A I procedures employed in the use of fedefa iunds ior any procuremeni shall be accordlng
toU.S.DepartrnenlofJustceCommonRuleforStateandLoca Governmenis or Ol\,48

Circular A-T 10, or OIV]B C tculat A-1o2 and F orida law to be el glble for reimbursement.

SFY 2AIA



Edward Byme l\4emor al J u stice Assistance Grant (JAG) Prog€m
F or da Deoadment of Law Enforcemeni

3. Reports

a. Proieci Performance ReDorts

(1) Report ng Time Frames:The subgrant recip eni shal subm t Quafierly Projeci
Pedormance Reporis to the Florda Department of Law Enforcement. hereafter known as
the Department, wiihin 15 days afterihe end ofthe fepoding perlod. In addition, ifthe
subgrant award period is exiended beyond the "orig na' project period, addltonal
OLartely P-oject Pe-or^la,rce Repons shal be sLbi lred

Fa lure to submit Quadefy Performance Reports that are complete accurate, andtmely
may resu t ln sanctions, as specified in tem 17, Perforrnance olAgreement Provlsions

(2) Report Contenls Performance reports must include a response io a lobjecUves included
n your subgranl. A deta led response is required in the narrative port on for yes/no
performance oblectives. The narrative must also reflect on accomplishments fof the
quarter and idenlify prob ems with pfojecl imp ernentallon and address actions being
taken to reso ve the oroblems.

b. Financial Reports

(1) Prolect Expenditufe Reporis

(a) The subgfanl rec pient shal have a cholce of submitllng either a Month y or a
Quarterly Project Expenditure Report 10 the Department Project Expendture
Reports are due thirty-one (31) days ailef the end of the reporting period. In addition,
if the subgrant award pef od is extended, addlt ona Project Expendit!re Reporis sha I

be submitted. Prolect Expendlture Reporis ior gfants made underthe Recovery Act
must be submltted monthly. Seethe RecoveryAct Condjiors foradditional
niomlaiion.

(b) Al project expenditures for fe mburser.ent of s!bg€nt rec pient cosls shall be
submiiied on the Pfoject Expendiiure Report Forms prescr bed and provided by the
Offce of Crirnina Justlce Grants (OCJG) through the Subgrant lnlo|rlration
[,4anagemeni ON line (SllMON) system.

(c) Al Pfoject Expenditure Reporis shall be subnrltted n sufficleni detai for proper pre-
audit and post-audit.

(d) Before the "f nal' Project Expenditure Report wi l be processed the subgrart
reciplent must subr.li to the Department a I outstanding projecl reports and must
l^a\,e sat s'ied al spec.a co'lorlrors Faa rre ro co"np y wirl^ t1e aoove p'ov s o1s
sha result ln forfeiture of reimbursement.

(e) Reports are to be subm tied even when no leimbursement is be ng requested.

(2) The Financ al Closeout Documeniaton shallbe submitted tothe Deparimentwth n forty-
five (45) days ofihe subgrant terr. nailon date.

(3) lf app icab e the subgranl reciplent sha I submit Quartefly Pfoiect Generated Income
Reporis to the Department within 31 days after the end of lhe report ng period cover ng
subgrant proleci generaied lncome and expenditures during the ptevious quarter. lf any
PGI fenra ns unspent after the subg€nl ends, the subg€nt recipient must cont nue
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6.

7.

L

9.

F orda Depariment of Law Enforcement

subm tting qlartery PGlreports unli a I funds are expended (See liem 10, Program
ncome )

c. Othef Repoa(s

The recip ent sha 1 repod to the unlform Crime Repo'l and other reporis as rnay be
reasorab y eqJ reo by rhe Depal-err.

Fiscal Control and Fund Accounting Procedures

a. The subgrant reciplent shall estab ish fiscal control and fund accounting procedures lhat
assure proper d sbursement and accounting of subgrant funds and fequired nonjederal
expenditures. Al iunds spent on this project shall be disbursed according to pfovlsions ofthe
project budget as approved by ihe Department.

b A I expenditures and cosi accountlng of funds sha lconform to the Office of Just ce Programs
Financ al Gu de, the Common Ru e andOIMBCifculafsA-21,A-87 andA-110 orA-102as
appllcable n their ent reiy.

c. Al funds not spent accoding to th s agreerneni shall be subieci to repayment by the subgrant
Tec ptenL

Payment Contingent on Appropriation and Available Funds

The State of Floridas performance and ob igaUon to pay underthis agfeement is contingeni upon
an annua appfopriationbytheFordaLegslat!re. Furthemofe, the obligation oflhe Siate of
F or da to reinrburse subgrani reclpients for ncurred costs is subject to ava lab e fedefa funds

Obligatlon of Subgrant Recipient Funds

Subgrantiunds shal not under any circumstances be ob gated priorto the effect ve date or
subsequenl lo lhe iennination date of ihe subgrant per od. On y projeci cosis incurred on or after
the effeciive daie and on or priorto the ternlnallon dale of the subgrant rec plent's pfoject are
e ig ble ior reimbursement

Advance Funding

Advance fundlng shall be provided to a subgrant recipient upon a written request to the
Depariment.

Trust Funds

a The un t of ocal goverrmeni musi esiab ish a irust fund in wh ch to deposii JAG funds.
The trust fund may or rnay not be an interest bearing account.

b The account may earn nteresi but any eafned nterest must be used for prograrn purposes

and expended before the subgrani end date. Any unexpended lnterest fema n;ng at ihe
end of the subgrani period must be submitted to the Ofllce of Crim nalJustce Grants for
iransmltta to lhe BuIeau of J!stice Assistance.

Traveland Training

The cosi of alltravelshal be reimbursed according to the subgrant recipient's witten travel
policy f the subgrant recipient does not have a written iravel po icy cosl of all travel wi I be
reimbursed according to S 112.061, F a. Stai.
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F oada Depaftmeni of Law Enforcement

10, Program Income (also known as Project Generated Income)

a. All rconie generaied as a direct res! i of a subgrant pfoject shall be deerted program
income.

b Any project that wi I potentialy earn PGI must subm:t an Earn ngs and Expenditures Report
to feport how much PGI was earned dur ng each quader A report musi be submitted each

,_o or experoeo

c. PGI expend tures feqlire prior writien approva from the Office of Cf minal Justice Graris
Program income must be used for the purposes of and under the conditions applicable to
the awafd. lfthecostisallowableundertheFedera grani program, then the cost would be
allowab e using program ncome.

d. Program income should be used as earned ard expended as soon as poss ble Any
unexpended PGI renraining at the end of the Federal granl period musl be submitted to the
Off ce of Crlmlnal Just ce Grants for transrnlital io the Bureau of Justice Assistance

11. AoDroval of Consultant Contracts

The Deparimeni sha I review and approve in wrtlng all consultant contracts prior to enrployment
of a consu tant when ihe consultant's rate exceeds $450 (exclud ng travel and subs stence costs)
for an eightho!r day. Approvalshalbe based upon the coniract's corrpliance wth requiremenis
lound in the Firanc al Guide, the Comrnon Ru e, and in appllcable state statuies. The
Departrnents approvalof the subgrant rec pieni agreemenl does not consttute approval of
consu tant contracts. f cofsultants are hired through a compeiitive b dding process (not so e
source) the $450 thresho d does not app y.

'1 2. Property Accountability

a. The subgrant recip ert agrees to use al non-expendable property for crimlnaljustice
pr'poses dJ :^q ts JserL l'e o dispose of il pIsra'll lo q 271 Fla Stat

b The subgrant recip ert sha I establlsh and adm nisier a system io pfotect, preseNe use
ma nta n and dispose of any property furnished to i by ihe Depadment or purchased
pursuant to this agreernent accord ng io federa properiy rnanagement standards set forth n

the Office of Justice Programs Financial Guide L, S. Depariment of Justice Cor.mon R!le for
Slate and Loca GovernmentsorthefederalOlvlBCircularA-110orA-102,asapplcable.
This obl gation continues as ong as the subgrant recip ent retains lhe pfopedy,
notwithstanding expirat on ofthis agreemeni.

13. OwnershiD of Data and Creative lllaterial

Ownership of materia , discoveries, inveniions, and results deve oped, produced or discovered
subordinate to this agreement s governed by ihe terms of the Offlce of Jusiice Programs
Financia Guide (as amended) and the U.S. Department of Just ce Common Rule for State and
Local Governmenls, or the federal OIVlB Circ!lar A-110 or A '102, as app icable

'14. Copyright

The awarding agency reserves a royaliy-fIee non-exclusive, and irlevocable icense to reproduce
pub ish, or otheMjse use, and authorze others io use, for Federalgovernrnent purposes

a The copyrght n any wofk deve oped under an award or subaward, and
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Florida Department of Law Enforcement

b. Any r ghts of copyfight to which a subgrant rec pient or subrec pienl purchases ownership
wth supportfunded underthis grant agreement.

Publication or Printing of Reports

The subgrant fecipient shallsubmit ior review and approvalone copy of any currcu a, training
materals oranyotherwriitennraierialsthatwlbepublished ncluding web-based materials and
web site content, through funds ifom th s grani at least thirty (30) days prior to the targeted
dissemiration date

A I materials publiciz ng or resulting from award actvities sha I contain the fo lowing staternents
'Th s project was supported by Award No. lconfact lhe Office af Criminal Juslice Grants for award
,umbe4 awarded by the Burea! of Justlce Ass stance, Office of Just ce Programs The op nions,
findngs and concusons of recommendailons expressed nths pub ication/prograrn/exhib ion
are ihose of ihe autho(s) and do nol necessariy reflect the vews ofthe Department of Jusice

Audit

a. Subgrant rec pienis that expend 5500 000 or more in a yeaf in Federal awards sha I have a
sing e or program-specific audit conducted forthat yeat. Theaudilshal be performed n

accordance wlth the federal OMB C rcuarA-133 and otherapplcabefedera aw The
contraci for ih s agreemeni shall be ldenlified in the Schedule of Federal Flnancial Assistance
in the sublecl audlt The contract shal be idenUfed as federa funds passed through the
Florida Deoartrnert of Law Enforcement and include the coniract number, CFDA number,
award amount contract period, funds recelved and disbursed. When applicable the
subgrant recipent sha lsubrn t an annualfnarcialaud t that meets the requiremenis of S
11.45, Fla. Stat., Defntlons duties;authorliest reporis; rules iS21597 Fa.Stat.
'FloridaSlngleAuditAct';andRulesoftheALrditolGeneral Chapter10.550 Loca
Govenrmental Entity Aud is and Chaplet l0.650 "Florda Single AuditAct Aud ts Nonprofit
and For-Prof t Organizations.

b. A complete alrd t report ihai covers any pofi on ofthe effective dates of th s agfeement musl
be submitted within 30 days ailer ts compleilon, bui no later ihan n ne (9) monihs after the
aud t period. In order to be compleie, the submitted report shal lnclude any management
letiers ssued separate y and managenrent's wriiten rcsponse to al findings, both audit report
and management letter f nd ngs. lncomp eie aud i reports w I not be accepted by the
Deoartment.

c The subgrant reciplent sha I have al audits conrp eted by an Independent Pub ic Accountant
(lPA). ThelPAshal beetheraCedfedP!blcAccountanioraLicensedPublicAccountant.

d. The slbgrant recipient shal take approp ate correctve act on wfh n slx (6) months oiihe
issue date of the audit report ln lnstances of noncomplance wth federai laws and
regu atrons

e. The subgrant fec pieni shal ensure ihai aud t working papers are made ava lable to the
Departmeni, or its designee, upon requesi for a per od oithree (3) years from the date ihe
aud t report is lssued, un ess extended n writing by the Depariment

f Subgrant recipienis that expend ess than $500 000 in Federa awards during a fsca year

are exernpiirom ihe audt requ rements of OIMB CicularA-133 forthatfisca yeaf Inihis
case. written notfcation which can be in ihe form of the Certifcaton ofAudit Exempton
forrn shaLbeprovdedtotheDepartmentbytheChefFnancialOfficer ordesignee,lhat ihe
subg€nt rec pient is exempt. Thisnotceshal be provlded to the Department no aterthan
I\4arch 1 following the end ofthe fiscalyear

16.
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h.

Florda Depadment of Law Enfofcement

f th s agreemeni is closed out without an audit, the Department reseNes the ight to recover
any disa lowed costs rdentified in an aud t compleied aftef such closeout.

The cornp eled audit report orwrtten notification of audit exempton should be senl to the
following address:

Flo da Department of Law Enforcement
Offce of CflmlnalJust ce Grants
2331 Ph llips Road
Ta ahassee, Florda 32308

17. Performance of Agreement Provisions

In the event of defaull non-compliance or violaUon of any provision of this agreernent by the
subg€nt recip enl, the subgrani recipient's consu iants and suppliers, or boih, the Deparineni
shall lmpose sanct ons it deems appropriate ncluding withholding payrnents and cancelal on,
termination, or suspension of the agreement in whole or n pari In such eveni the Department
shall notlfy the subgfant rec pient of ts decision th dy (30) days n advance of the effecUve date of
such sanclon The subgrant recipient shall be paid only for those servrces saUsfactoriy
performed pror to the effective date of such sancton.

Commencement of Project18.

lf a projeci is not operationalwlh n 60 days of the orginalsiad daie ofthe award pefod the
subrecip ent musl feport by leiter to the Depadment the steps taken 10 initiate the prcject the
reasons for delav and ihe exDecied start date

f a project ls not operational within 90 days of the orig na siart dale oi the award period, the
subrecipieni must submit a second stalemert to the Departnreni explain ng ihe
irnDlemeniauon delav.

Upon rece pt of ihe nineiy (90) day letter the Depadment shalldeterm ne ifthe reason for
delay sjustfiedorshal,atitsdiscreton un lateral y terminaie lhrs agfeementand re-
obligate subgrant funds io other Depafimert approved projects. The Departr.ent where
wafranied by ei(enuaiing c rcumsiances mayextend the starting date ofthe project past the
ninety (90) day period, bui on y by forma written adjustment to ihis agreernent.

19. Excusable Delays

Except with respect to defau ts of consuLlants the subgrant rec pient sha I not be in deiau i by
reasor of any fa lure in perforrnance of this agreement according io its terms (inc ud ng any
failure by the subgrant fec pienl to make progfess ln the execution ofwork hereunderwhich
endangers such pedormance) if such fai ufe arises out of causes beyond the contro and
withouithefaut or negligence ofthe subgrant recipient. Such causes include buiarenoi
lrnited to actsofGodorofthepublicenemy acts of the government in e iher its sovere gn
or contractual capacity, fires, floods, epldemics quafaniine restflct ons sirikes, freight
ernbargoes and unus!ally severe weather, but in every case, the fa lure io pedorm shal be
beyond ihe contro and withoutthe faut or negligence of ihe sLrbgfant recip ent.

lffailure to perfonn is caused by fa lure of a consultant io perform or make progress, and f
such iai ure arises out of causes beyond the control of subgrani recip ent and consultant, and
without fauli or negligence of eilher of them the subgrant recip ent shall not be deemed n

defau i unless:

(1) Supplies or services to be iurnished by the consuliant were obtainable from olher
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(2) The Department ordered ihe subgfant fecipent in wrtng to procure such supples or
services from other sources. and

(3) The subgranl recipienl failed to reasonably comp y with such order.

c. LJpon request of the subgfant recip ent, the Department shall ascedain the facts ano ine
exlent of such faiure, and ifthe Departmeni deterrn nes thai any failure to perform was
occasioned by one ormore said causes ihe del very schedu e shal be revsed according y.

20. Written Approval of Changes in this Approved Agreement

a S u bg ra nl recip erts m ust obta n p rjor app rova from the Depa dmeni lor nr ajor substant ve
changes such as changes n project aciivities, target popu at ons seNlce pfov ders
implementaton schedu es, project director and deslgns of research p ans set iodh in the
approved agreement and for any budget changes ihai willransfer more than 10% oi the total
budget between budget categories.

b. Subgrani reciplents maytransfer up to 10% ofthetotalbudgei beh^/een cureni appfoved
budgei categories without prior approva as long as the funds are transferred to an existing
line tem

c. Under no circurnstances can transfers offunds increase the iolal budqeted award.

21. Disputes and Appeals

a The Depadrnent shal make its decision n wrting when responding io any disputes
disagreemerts, or queslions of fact arising under th s agreemenl ard sha I distribure [s
response to a lconcerned partes The subgrant rec pieni shall proceed di igently wiih the
perforrnance oi this agreemeni accord ng to ihe Depariment's decis on

b. lfthesubgranlrecpientappeastheDepartment'sdecsiof the appeal aiso sha I oe maoe n
writing within tweniy-one (21) calendar days to the Depadment's cle|k (agency clerk) The
subgrant rec pient's rlght to appeal the Depadment's decis on is contained n S 

'120 F a Stat.
and ir procedures set forth in Ru e 28-106.104, Florida Adminjstrative Code. Faiureto
appea within this time frame constitutes a waiver of proceed ngs under S 120 Fla Stat

22, Conferences and Inspection of Work

Conferences may be held at ihe request oi any party to th s agreement. At any time a
representative ofthe Department, ofthe lJ.S Department of Just ce of the Auditor General of ihe
Slate of Flor da have the right of vislilng ihe pOect site to mon tor. inspect and assess work
performed under this agreement.

23, Access To Records

a The Departnrentof Law Enforcer.eni theAuditorGeneraloftheSiateofFlorida,theU.S.
Departnrent of Justice the U S. Compiro ler Genera or any of their d!ly auihorized
representatives shall have access 1o books, documenis paperc ard rccords of the s!bgrant
reclpient, implementing agency and contractors ior the purpose of audit and exam nat on
accord ng to the FinancialGuide and the Common Rule.

b The Departmeni feserves the righl lo ur lateraly terminate ih s agfeement ifthe subgrart
rec pient, imp ementing agency or contractor refuses to allow publlc access to a I documents
papers, letters. or other mater als subject to prov sions of $ 1 1 9 F a Stat., and
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made or received by the subgfani recipleni or ils contractor in conjunct on wth this
agreement.

c The subgrant recipjentwil give ihe awarding agencyorthe General Accouniing Offce,
through any authorlzed representative, access to and the right to exam ne all paper or
e eclrcn c records related to the financ al asslstance.

24. Retention of Records

The subgrant recipieni shallmainta n alJrecords and documentsfora min m!m oithree (3)years
fronr the date ofthe finalflnancia statement and be avai able for audit and publ c d sclosure upor
request oi duly aulhorized persons

25. Signature Authority

The Subgrant Recipient Authorizing Officlal or Designated Replesentative and the lmplement ng
Agency Off ciaL, Admiriskatof or Designated Representative, who s gn the Signature Page have
the authorityto request changes tothe approved agreemert. The prior meniioned ndivduas
have aulhortylo sgn or make amendments to the Sole Source, ADP Justification and ihe
Privacy Certficaiion forms. The Proiect D rectorhas authority to sLrbmit requests for approvalof
specific havel and Pedormance Repofis, with the exception of lhe Financial and C oseout
Package, wh ch also requires the signature by the Ch ef Financia Offcer of the Subgrant
Rec pient or authorzed designee.

26. Delegation of Signature Authority

When the authorized offcialof a subgranl recipieni or the mplefienting agency designaies some
other pefson s gnature authority for hirn/her the chief officer or elected offcia must submit to the
Depadrnent a etier or resolution indicating the person g ven signaturc authority. The eiter
ndlcal ng delegallon of signaiure authoriy must be signed by the ch ef offjcer or elected offlcial
and the persor receivlng s gnaiure authorlty Thelettermustasospecfytheauthoriybelng
delegated

27. PersonnelChanges

Ljpon implementaton ofthe project, ntheeveniihere sachange n Ch ef Executive Officers for
the Subgranl recip ent or lmplement ng Agency Project Directof, or Contact Person the
Department m!sl be noiified ln wrlt ng wiih documeniaton to inc ude approprlate sjgnatures

28. Background Check

Whenever a background screening for emp oyrneni or a backgroLrnd securty check ls required by
aw for employmenl un ess otheM se provided by law, the prcvisions of S 435 F a Siai. sha I

a. Al positions in programs providing cale to children, the developmenta ly disab ed or
vulnerab e adulis fol 15 hours or rnore per week; all permanent and temporary emp oyee
oosiiions of the centfal abuse hotline; and all persons work ng under conlract who have
access to abuse records are deemed to be persons and posilions of spec al trust or
responsib lity and require enrployment screen ng pursuant io S 435, Fla. Stai , using the leve
2 sta'rd" ds sel'olh i1 Ihal chapier.

b Alemployeeslnposilionsdeslgnatedbylawasposiiionsofirustorresponsibljtyshal be
req!ifed io undergo securty background invesigaiions as a condiiion of employmeni and
conUnued employment. For the purposes of the subsection, security background
nvestigations sha include but rot be imited to emp oyment history checks iingerprinting
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for al purposes and checks n this subseclion, stalewide criminal and juveniie records checks
through the Florda Department of Law Enforcement and federalcrim nal records checks
through the Federa Bureau oflnvestrgalon andmayinclude oca criminal records checks
t6roJgl^ oca aw errorcererl a9er. ei

(1) Any person who ls requlfed io undergo slch a security background investigat on and
who refuses to cooperate in such nvestigation or fefuses to submit fingerprints shal be
dlsqua ified for employmeni n such pos tion or, if employed, shal be d smissed

(2) Such background investlgatons sha I be conducted at the expense ofthe enrp oying
agency or emp oyee. when f ngerpr nt ng is required the f ngerprints of the emp oyee
or app icant for employment sha I be taken by the emp oying agency or by an
authorlzed aw enforcement officer and submitted io the Depadmeni of Law
Enforcement for processlng and foMarding, when requesied by the empioy ng agency
to the lJnited Staies Depadnrent of Justice for processing The emp oying agency sha I

reimburce the Department of Law Enforcement for any costs ncurred by it in the
Processing of the fingerPrints.

Drug Court Projects

A Drug Coud Pfoject musi comply wlth S 397.334 F a Stat , Treatment-Based Drug Court
Programs.

Overtime for Law Enforcement Personnel

Priorio ob igating furds from ihis award to supporl overt me by law enforcement offcers, the U S
Departmeni of Justce encourages consultation wlth allalied components ofthe crlminaljust ce
system n the affected lurisd ct on Thepurposeofthisconsuiaiionlstoanticipaleandplanfor
systemic impacts such as increased courl dockeis and lhe need for detention space.

Criminal Intelligence System

The subgrant reclpient agrees that any informaton lech nology system iunded or supported by the
OffceofJusiiceProgramsfundswjllcornpywth28C.F.R Part23 Crmina Inteligence
Syslems Operat ng Policies, if ihe Office ol Justice Programs determ nes thjs regu at oir to be
applicabe. Shou d ihe OfJlce of Just ce Pfograms determine 28 C.F.R. Part 23 to be applicable,
theOffceofJustceProgfamsmay,atitsdiscreton pedorm audts ofthe system asper2S
C.F R 23.20(9). Should any vio atlon of 28 C.F.R. Part 23 occur the recip ent may be f ned as
per42 lJ.S.C. 37899(c)-(d) Reclpient may not satisiy such a fine wlth federal funds.

Confidential Funds

A s gned cert fcation thal the project director or the head of the lrnp ementing Agency has read,
understands, and agrees io ab de by a loiihe condiiions for confdentia funds as set fodh in the
effective edition of the Offce of Justlce Prograrns FinancalGudelsrequredfromallprojects
that are involved with confidentia furds. The s gned cerUfcaton must be submltted at the t me of
grant app ication

31.

32.

33. Equal Employment Opportunity (EEo)

a. Federal laws prohib i reciplents offinanc al ass stance from d scriminating on the bas s of
race, color nailonal orig n, rellgion, sex, disabi ity, or age n funded plograms or acilvit es All
subgrant reclpients and implementing agenc es musi cornp y with any appllcable statuionly-
irnposed nondiscrimlnatlon requ Iemenls whlch may inc ude the Omnibus Crime Control and
Saie Streets Act of'1968 (42 U.S.C. S 3789d); the Victims of Cflme Aci (42 U.S.C. S
10604(e));The Juvenile Justice and De inquency Preveniion Aci of2002 (42 U.S.C. S
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5672(b));ihe Civi Rights Act of 1964 (42 U.S C. S 2000d); the Rehab litaiion Act of 1973 (29
U.S C. S 7 94); the Americans with Disab lt es Act of 1990 (42 U.S.C. S 12131-34); the
Education Amendmenls of 1972 (20 U.S C. SS1681, 1683, 1685 86); the Age Discrlm naUon
Act oi 1975 (42 U.S C. SS 6101-07); ard Depadment of Just ce Non-Discrimlnaiion
Reguations 28 CFR Part42 seeEx.Order13279(equalprotectionofthelawsforfaith-
based and community organlzal ons).

b A subgranl recip ent or impiementing agency must deveop an EEO Plan if it has 50 or more
employees ard it has received any sjngle award of $25,000 or mofe from the Department of
Justce. The plan rnust be prepared using ihe on- ine short form at
http://www.olp usdoj.gov/abouuocr/eeop_comply.htrir, must be retajned by ihe subgrant
rec pient or lmplerneniing agency, and must be available for review or aud t. The
ofganization must a so submii an EEO Certficat on to FDLE

c. lfthesubgrantrecipientorimpemenllngagencysrequiredtoprepareanEEOPanandhas
receved any s ng e award of $500 000 or more from the Depa.tment of Justce ltmust
submit jis plan to ihe Department of Justce for approva. A copy ofthe Departmentof
Justce approvalleiier must be submitted to FDLE. The approva letler explfes two years
from the date of lhe letter

d. A subgrant recip ent or irnp ement ng agency ls exempt from the EEO P an requirement if t is
has fewer than 50 emp oyees or f it does noi receive any s ng e award of $25,000 or more
from the Depai(ment of Jusiice or if it is a nonptoft organ zation, a medlcal or educational
institution, of an ndian Tribe. lf an ofganizaiion ls exempt ffom the EEO Plan requiremeni, it
must subm t an EEO Cedification to FDLE.

e The subgrant fecip ent and imp ement ng agency acknowledge that ial ure to comply wlth
EEO Requirements within 60 days of the proleci siart daie may result in suspension or
term ration offund n9, unii such iirne as t s in compliance

f. In the event a Federal or Siate couri of Federal or Siaie admin slrative agency makes a
finding of d scr rnination after a due process hearing on the grounds of race, color, re ig on,
natlonalorig n sex,ordisabilityaganstareciplentoffunds the recip ent will forward a copy
of the fird ng to the Oftice for Civi Righis, Office of,lusiice Programs.

34. Americans with Disabilities Act

Subgrant reclpients must comply with the requirements ofthe Americans wth Disab lltles Act
(ADA), Pub ic Law 101-336 which prohibits d scrlminatiof bypublcand prvateentilesonthe
basis of disabiity and rcqulres ceriain accommodatons be made with regard io employment
(Tite l), state and localgovemmeni services and transportaiion (Tiije ll) publlc accornmodaiions
(Tit e lll), and telecommunlcat ons (Tit e lV).

35. lmmigration and Nationality Act

No public funds wi ntentiona ly be awarded lo any contractor who knowing y employs
Lrnauihorized al en workerc, constituting a violation of the ernployment ptovjs ons contained in 8
U.S.C. Secion 1324a(e), Section 274A(e) oflhe lmmigration and NationaliiyAct ( INA ) The
Department sha I conslder the emp oymenl by any contractor of unauihorized al ens a vlolation of
Seciion 274A(e) of ihe lNA. Such vio at on by the subgrant recipieni of the employment
provisonscontainedinSecton2T4A(e)ofthelNAshal be gfounds for uni atera cancellaton of
this contract by the Depariment.

36. National Environmental Policy Act (NEPA)

a The subgrani recip ent agrees to ass st FDLE in complying with the NEPA, lhe Nal onal
Histor c Preservaton Act, and other related federa environmenial impact analyses
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requirements n the use of subgrant iunds by the subgrant recip ent. Thls app ies to the
following new act vities whether or noi they are being speclf caly funded with these subgrant
funds.Thats,itapplesasongastheacilvtyisbengconductedbyihesubgrantrecprent
or any third pariy and the aciiviy needs to be underlaken in order to use these subgrani
funds

(1) New constructlon:

(2) l\,4inor renovaiiof or remodellng of a property either (a) isied on or e iglble for lisllng on
the National Register of H storlc Paces or (b) ocatedwithinaloo-yearfloodpain;

(3) A renovation, lease, of any other proposed use of a bulld ng or facl iiy ihai wi I eiiher (a)
resu t n a change in its basic pror use or (b) s gnlfcantly change lts size and

(4) lmplemeniaton ofa new pfogram nvolving the use of chem cals other than chem ca s
that are (a) purchased as an ncldentalcomponent oiafunded activty and (b)
traditionalv r.lsed, forexample n office, househo d recreatona, or educai ona
envlronmenls.

(5) lmpementation ofa proglam felating to candestine meihamphetamine laboratory
operations ncluding the ldert f cation se zure or c osure of c andestine
methamDhelamlne abolator es

b. The subgrart rec pient understands and agrees thal complying with NEPA may require the
preparaton of an Env ronmenta Assessmenl ard/or an Environrfenlal lmpact Staiemeni as
direcled by the Bureau of Justlce Ass stance The subgrani rec pient furiher undersiands and
agrees io the requirements fof imp emeniaiion of a l\ritigaiion P an as deia led by the
Department of Just ce, for programs re ating to meihamphetam ne aboratory operaiions.

c For any of a subgrant rec pient s exlsilng progranrs or activities thai will be funded by lhese
subgranis ihe subgrant reclpient upon specific request from the Department and the U.S.
Deparimeni of Justice agrees to cooperale wlh the Depaftment of Justice in any preparal on
by Department of Just ce of a natonal or prograrn enviTonmenial assessment oflhat iunded
prograrn or actrv ty

37, Non-Procurement, DebarmentandSuspension

The subgrant recipient agrees to comply with Executive Order 12549, Debalment and
Suspenson and 2 CFR 180, OMB Guide ines ToAgencies On Governmeniwide DebarmentAnd
Suspens on (Nonprocuremert)' These proced!res fequire the subgrant recip ent io cedify li sha
not enter nto any ower llered covered transaction with a person who is debarred suspended,
dec ared nelgible or is vo untarily excluded from part clpat ng n ih s covered iransaction, unless
authorized by the Departmenl lf the subgrant ls $100,000 or more, ihe subgrant reciplent and
implementing agency cerUfy that they and their prncipals

a Are not present y debarred suspended proposed for debarment, declared ;nellgib e

sentenced to a denial of Fedeta benefits by a Slale or Federal court, or vo untafily excluded

'ro-1 cove-eo l-arsacuols by ary Fede-al depaiTert o agercy

b Have not wthin a three-year period preceding this app ication been convicied of or had a c vil
judgrneni rendered aga nst ihern for commission of fraLrd or a crirnlnal ofiense n connect on
wiih obtainlng attempiing to obtajn or perform ng a publlc (Federa , State, or oca )
iransaction or contract under a public transaction; violation of Federal or State anttrust
statutes or commisslon of embezz ement, theft, forgery bribery, faLsification or destruction of
records, maklng false statements or recelvlng sio en properiy
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c Afe not pfesent y ndicied fof or otheMjse criminally or civ lly charged by a governmenta
entity {Federal State or loca ) w ih commiss on of any of the offenses enumeTaied n
paragraph (1Xb) of this cerlification; and

d Have not wlth n a lhree-year period preceding ihis app icaiion had one or more pub ic
transactons (Federal State or ocal)terminated for cause or defaut.

38. Fede.al Restrictions on Lobbying

a Each subgranl recip ent agrees to comply wth 28 CFR Part 69,'New Restrictions on
Lobbyirg" and shallflle ihe mosi cLlrrenl edition of the Cedification And D sclosure Form, if
applicable with each submiss on ihai lniiiaies considefaiion of such subgrant recip ent for
award of federalcontract, grent, or coopeEtive agreement of S100 000 or more.

b. Th is cert fication is a m ater a represental on of facl ! po n wh ich re lia nce was placed when
th s agreement was made. Submiss on of ih s cediiicat on ls a prerequisite io entering nto
th s agreement subject to cond {lons and penalties imposed by 3'1 USC 1352 Any person
who fa ls to fi e the required ced ficat on is subject to a civ I pena ty of not less than $ 10,000

and not more than 5100 000 fot each fa lure to fie.

c. As required by 31 USC 1352 and imp emented at 28 CFR 69,lor percons enterng nto a
grant or cooperatve agreement over $100,000, as defined at 28 CFR 69, the app i.anl
cedfies lhail

(1) NoFederalappropriaiedfundshavebeenpaidorwil bepald by or on behalf oi the
undersigned, to any person for nfluenclng or attempting to influence an officer or
employee of any agency a [,'len]ber of Congress an officer or ernployee of Congress
or an employee of a l\,4ember of Congfess n connection with the making of any Federal
grani the entefing into of any cooperat ve agreement and the efrension, cont nuation,
Tenewa , amendrnent, or modificatlon of any Federal grant or cooperative agreementi

(2) lf any funds other than Federal appropriated funds have been paid or will be paid lo
any pefson for nf uenc ng or attemptirg to nf uence an off cer oT employee of any
agency a Nlember of Congress an offcer or employee of Congress or an employee of
a l\,4ember of Congress in connectlon with thls Federal grant or cooperat ve agreement.
the unders gned sha I complete and subm t Siandafd Fo|m - LLL, 'D sclosure of
Lobby ng Activles, in accordance wlh lts insiruclionsi

(3) Theundersgnedshalrequirethatthelanguageofthiscediflcatonbe ncluded nthe
award docllments for all subawards ai all tiers (lncluding subg€nts contracts under
grants and cooperatve agfeemenls and subconlracts) and that a lsub-recipients shall
cerlify and d sclose accord ngly.

39. State Restrictions on Lobbying

In addition io the provisions contained nltem39,above the expenditufe offunds iorthe purpose

of lobby rg the legis ature oT a state agency ls prohibited underthjs coniract

40. Additional Restrictions on Lobbying

Rec pient understands and agrees thal t cannot use any federa tunds, either direcily or
indirectv, in suppod ofthe enactment, repeal modfcationotadoptonofanylaw reguatonor
policy at any level ol govern ment withoutthe express priorwritten applovalofthe Offce of
J!stice Prograrns.
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"Pay-to-Stay"

Funds from this award may not be used io operale a "pay-to-stay' progfam ln any localla L

Furthermore, no funds may be g ven to loca jails that operate "pay-to-stay' programs. Local
jai , as referenced in th s condition means an adult facl ity or detention center owned ano/oT
operated by city cou|liy, or r.!rn cipa iiy. ltdoesnot ncludejuvenile detention centers. Pay-io-
stay programs as referenced jn thjs cond tion, rneans a program by wh ch extraordinary servtces,
amen lles and/or accornmodat ons not otherwise availab e to the general inrnate populai on, may
be provided, based upon as offendels apparent abi ily io pay, such ihat d sparate cond tiors of
confinemenl are creaied for the same or simiar offenders within a jurisdici on

lVitigation of Health, Safety and Environmental risks dealing with Clandestine
lVethamphetamine Laboratories

f ar award is mede to supporl methamphetanr ne aboratory operations the subgrant recipient
must complywth this condllion which provides for ndlvdua sile environmental
assessmenv mpact statements as requ red under the Nat onal Environmenta Polcy Acl
a General Requirement: The subgrant recip eni agrees to comply with Federa , Staie and

local environmenta , health and safety laws and regu ations app icab e to the nvesiigation
and closure of c andest ne rnethamphetamine laboratories and the remova and d sposa of
ihe chemica s, equipment, and wastes used in or resulting frorn the operatlon of lhese
aooraloTes

b Specific Requirenrents The subgrant fec pient understands and agrees thai any program or
nitiative nvo ving the dentification, seizure, or closure of clandestine meihamphetamine
aboraiofescanresultinadversehealh,safetyandenvironmenialimpactsto(1)theaw
enforcement and other governmental personnel involved; (2) any residenis occupants,
users, and neighbors of the site of a seized clandest ne laboratory; (3) the se zed laboralory
site s irnrned ate and surrounding env ronment of the s te(s) where ary remairlng chemicals
equipment and waste from a seized laboratory s operations are placed or come lo rest.

Therefore lhe subgrant recipient furiher agrees thal in order to avoid or mitigate the possible
adverse heath, safety and environmental impacts from any oi candesiine
methamphetanine operations funded under th s award, it wi | (1) include ihe nine, below
isted proteciive measLrres or components; (2) provide for the r adequate funding io inc ude

fund ng as necessary beyond thai provded by this award; and (3) inrplement these
protectve measures d rectythroughout the lfe ofthe subgrant. lrsodoing the subgrant
recipieni understands ihat ll may mp ement these protective nieasures d rectly through the
use of is own TesouTces and staff or may secure the qualf ed services of other agencies,
coniractor or other qualfed th rd party.

('1) Provide medical screening of personnel asslgned or to be assigned by the subg€nt
rccip ent io the seizure or c osure f of c andestirie methamphetamine laboratories;

(2) Provlde Occupat onal Saiety and Healih Admin slration (OSHA) required initial and
refresher ira ning for law enforcement officials and other personne assigned by the
subgrant recipleni to e iher the seizure or c osure of candestine methamphetarnine
aooratoTesl

(3) As determifed by the I spec fc duties, equlp personnelassigned to the prolect wth
OSHA required prolective wear and other required safety equipment

(4) Assign properly trained personre to prepare a comprehensive contam nation fepod on
each c osed laboraiorY

(5) Employ qua iiied d sposal contractors to remove a I chemicals and associated
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glassware equipmeni, and coniaminated materia s and wastes from ihe site(s)ofeach
se zed c andesilne aboratoryi

(6) Dispose ofthe chemicals, equipment and coniaminated materias and wastes removed
from the s tes of se zed aboratorjes ai propery licensed d isposal facil ties or when
alowable. p'opery icelsed -ecyclrg faclres

(7) Monitor ihe transport, disposal and recycllng components of subparagraphs 5 and 6
irnmed aiey above n order to ensure proper compliance;

(8) Have nplaceafdimpementaninter-agencyagreemenioroiherforrnoicommtment
wlh a responsible State erv ronmenlal agency that provdes lorthat agercy's (i)tlmely
eva uat on of the environmental cond t ons at and around the s te ol a closed c andestlne
laboraiory and (i) coord nation wth the responsible party, property owner, or others to
ensure that any res dua contaniination s remed ated, if necessary, and in accofdance
with exst ng Slaie and Federa requ rements;and

(9) Have n place and imp ement a written agreement with lhe respons ble slate or ocal
service agencies lo propedy respond to any minor as defined by stale law al the site.
This agreement rnusi ensure immediate response by qualified personne who can o
respond to the poieniial health needs of any mlnot at the site (i) take ihat nrinof into
protective custody unless the rninor is crlmina y invo ved in the meth lab actvlties or s

subject to arfesl for other cr miral vio ations; (ii ) ensure immed ate med cal lesiing for
methamphelam ne toxicltyi and (iv) arange for any fo low-up nredlcal tests
exaninailons, or hea lh care made necessary as a result of methamphetam ne toxicity

43. Limited English Proficiency {LEP)

In accordance wth Depadmeni o{ Just ce Guidance pertaining to Title Vl of the Civi Rights Act of
1964 42U.S.C.52000d recip ents of Federalfinanc alassistance musttake reasonable steps to
provide meaningfu access to their programs and activtes for persons with LEP. For more
informaton on the civ Lf ghts responsibilities that fec plents have in providing anguage services
io LEP ndiv dua s, p ease see the websiie at htio / ryww leo.qov.

44. The Coastal Barrier Resources Act

The subgrant rec pient w ll comply and assure the complance of a I contfactors with the
provis ons of the Coastal Barf er Resources Aci (P.1. 97-348) dated October 19, 1982 (16 USC
3501 et seq.) which proh bits the expend ture of most new Federa fundswthinlheuntsofthe
Coasta Barrier Resources System

45. Enhancement of Security

lffunds are used forerhancing securty, the subgrant fecpieni agrees io:

a Have an adequate process to assess the impact of any enhancement of a school security
raeasure thal is undertaken on the incdence of crime in the geographic area where the
enhancemeni s undertaken.

b. Conduci such an assessment with respect to each such enhancement; and subm t to the
Department the aforement oned assessment in iis Final Program Report

46. Envircnmental Protection Agency's (EPA) list of Violating Facilities

The subgrant rec pieni assures that the faclies under is ownerchip ease orsupervsion which
shal be utiized n the accornp shment ofthe Program Purpose are noi lsted on the EPA'S list of
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Vio ating Fac lltes and ihai it will notfy ihe Deparinrent of the receipt of any communicalion lrom
the Directorofthe EPA Office of Federa Activities lndicaling thai a facility to be used n the
pfoject s under cons deration for I sting by the EPA.

47. Flood Disaster Protection Act

The subgrant rec p ent w ll comply wth Section 102(a) of the Flood Disaster Protection Act of
1973 Publlc Law 93'234 87Stat.975 requrngthatthepurchaseofflood nsurance in
commun I es where such irisurance is ava lab e as a condillon of the rece Dt of anv federal
fnancia assistance fofconstruction oracqurs ton purposes for use in any area ihai has been
ldeniiiied as an area having spec alflood hazards.

48. National Historic Prese ation Act

Itwi assistthe Depadment (if necessary) inass!ringcornpiancewthsectionl06oftheNailonal
H storic Preservation Act of 1966 (16 U S.C. S 470), Ex. Order 11593 (identification and
proteclion of historc propertjes) the Archeologica andHistorcalPfeservaiionActofl9T4(16
U.SC 5469a-1 eiseq),andtheNationalEnvironmenialPolicyAclofl969(42USC S4321).

49. Omnibus Crime Control and Safe Streets Act

The subgrani recipieni wi compyandassurethecompianceofallcontractors,wththe
app icable provisjons of T tle I of the Omnibus Crime Control and Safe Streets Act of 1968 as
anrended; the Juvenile Justice and Delinquency Preveniion Aci, or the V ctims of Crime Act; as
appropfate; the provlsions of the cufrent ed t on of ihe Office of,lusiice Program Financia and
Adminlstratve Gulde for Grants and a I other applicab e State and Fedefal laws, orders,
c rculars or regu ations.

50, Human Research Subjects

Grantee agrees io comply with the requirements of 28 C.F.R. part 46 and all Off ce of Just ce
Progfams po icles and procedufes rcgarding the protection of human research sr,rbjects, ncluding
oblainment of Insliiltional Review Board approval f appropriaie and sublect informed consent

51. National Information Exchange Model specifications

To support pub ic safety and jusUce lnformation sharng, the Office of Justice Prograrns requlres
the grantee lo use the Nationa Information Exchange [,4odel (NlEN4) specifications and gu delnes
fof this padicu ar grant. Gfantee shal publsh and make ava lab e without restriction al schemas
generated as a resuli of th s grant to the component registry as specifled in the gu de nes. For
more nformalion on compliance with thjs conditon, vsit
htlp //www niem.oov/imp emeniaUonquide.php.

52. Reporting, Data Collection and Evaluation

The subgrant rec plent agrees to comply wlh al reporting, data collectlon and evaluation
requiremenls as prescr bed by the Bureau of JLlstice Asslsiance n the pfogram guidance fot the
Justice Ass stance Grant (JAG). Compliance with ihese requ Iements w I be mon lored by the
Bufeau of Justice Assistance.
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53. Privacy Certification

The subgrani reclpient agrees to comply wiih a I confdentia ity requiremenls of 42 U.S.C. sect on
37899 and 28 C F R Paa( 22 that are applcable to collectlon use, and revelalion of data or
informaton. Grantee ludher agrees, as a condition of grant approval io subrnlt a Prlvacy
Certifcaiethat s naccordwiihrequremenisof2SCFR Pad22and in particular, secton
22.23.

54. State Information Technology Point of Contact

The sLrbgranl reclpient agrees to ensure that the State Informat on Technology Po nt of Contact
receives written notifcaton regarding ary information techno ogy project funded by this grant
dur ng the obligatlon and expend tures period. Th s is to fac litate cornmunication among loca
and state govern mental ent t es regard ng varlous informaton technology projecis berng
conducied wiih these grant funds. Inaddition,therecipentagreestomaintainanadminstratve
fle documenting the reeijng of ihis requlrement. ForalslofStatelnformatonTechnoogy
Points oi Contact go io hltp //www. t.ojp.gov/defauli aspx?area=policyA nd P facuce&page= 1 046

55. Interstate connectivity

To avoid dupllcat ng existing retworks or lT sysiems in any lniiiatives funded by the Bureau of
J!stice Asslstance for aw enforcement informalion shaflng systenis which nvolve ntersiate
con nectiv ty belween ju risd lct ons, su ch systern s sh al em p loy 1o th e extent poss ible, existing
networks as lhe communlcation backbore to achieve nterctate connectvity un ess the subgrant
recioient can demonsiraie to the sat sfaction of the Bureau of Justice Ass stance that th s
requifement wou d not be cost effecllve orwoLrld impair the functionallty of an ex st ng or
proposed lT system.

56. Supplanting

The subgrant recip ent agfees that funds recelved underthis award will not be used to supplant
State or ocal funds but wi I be used to increase the amounts of such funds that would, in the
absence of Federa funds. be made ava lab e for law enforcement activties.

57. Conflict of Interest

The subgrant reclpient and mplementing agency w I establ sh safeguards to prohib t employees
from using their postons fora purposeihat constitutes or presenls the appearance ofpeTsona oT

organizational confllct of interest, or persona ga n

58. lJniform Relocation Assistance and Real Property Acquisitions Act

The subgrant rec pient w ll comply wjth the requ rements ofthe LJniform Relocallon Assistance
and Rea PropedyAcqusiiions Aci of 1970 (42 U.S.C. S 4601 ei seq ) whlch govern the
treaiment of pefsons dlsplaced as a resu t offederalard federal y-assisted programs.

59. Limitations on Government Emptoyees Financed by FederalAssistance

The subgrant reciplenl wil compywthrequrementsof5USC.SSl50l-08andSS7324-28,
which I m t certa n poltical activli es of State or local government employees whose pincipal
emp oyrnent is in connection with an activ ty flnanced in whole or in pari by federa ass stance.

60. EqualTreatment for Faith Based Organizations

Thegranieeagreestocornplywiththeapplcablerequremenisof2SC.FR Part 38 the
Departmeni of Justice regulation govern ng 'Equal Treatmeni for Faith Based Organizations' (ihe
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'Equa Treatr.ent Regu aton'). TheEqla Treatmeni Regulaton provides in parithat
Department of Justice grant awards of direct funding nray not be used io fund any inherently
re ig ous acUvilies, such as worsh p, relgious lnsiruction, of prosel\,tization. Recipienis of direct
granis may stil engage ln inherenty re igrous activties but such actvities must be separate n
time or p ace from lhe Depaa(ment of Justlce funded program, and pari cipaiion n such activt es
by indiv duals rcceiving services froni the grantee or a sLlb-grantee rnusi be vo Ltntary. The Equa
Treatmeni Regulation a so makes c ear thal organ zations partcipating n progfams d rectly
funded by lhe Depadment of Justice are not perm iied io discrlrn nate in the provislon of services
on the basis of a benefic ary's feligion Notwithstanding any oiher special condition of lhis award,
faith based organizations rnay, ln some circunrslances, consider re ig on as a basis for
ernp oyment. See htip://www. ojp. gov/abo urocr/eq ua ,fbo. htm

61. Certification for Employees Working Solely on a Single FederalAward

Any projecl slaffthat are fu ly funded by the g€nt must certfy that they worked solely on the
grant. The certilication must be prepared at least semi annua ly and must be signed by the
emp oyee and by a supervisory offlcial having first hand knowledge of the work performed by the
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ATTACHMENT B

Florida Deoartment of Law Enforcement
Edward Byrne lllemorial J ustice Assistance Grant Prog.am

and Reinvestment Act of 2009

1.

Special Act Conditions

a. Al subgfantrecipentsmustcomplywithPublcLawlll-5 ihe American Recovery and
Relnveslment Act of 2009 (This law is a fedefa publ c aw)

b. The subgrant recipient undersiands and agrees that allotherterms and condiions conlalned
n ihls awad, or n applicable FDLE or Office of Justice Programs grani pollcy siatements or

gu dance, app y unless they conflci or are superseded by the terms and condltions included
here thal spec fcaly impler.enl the American Recovery and Reinvesiment Aci of 2009,
Publ c Law 1 1 1 5 ('ARRA or' Recovery Aci") requirements. Subgrant reclpients are
responsib e for contacting theif gfanl managers for any needed c arifications

c. The recipientagrees io compywth any modiiicatons or additiona requirements that may be
imposed by aw and future FDLE or Offce of Just ce Programs (including government-wlde)
g!idance and c arfications of Recovery Act requirements.

Access to Recordsi Interviews

The subgrani rec pient understands and agrees that FDLE, the Department ofJustce {incud ng
theOffceofJustceProgfamsandtheOfficeofthelnspectorGenera)) and ts repfesentatives,
and the Government Accountabiliiy Offce, shall have access to and ihe rghi io examine al
records (inc ud n9 but not I miied to books, papefs, and documents) related to this Recovery Act
awafd, inc uding sLrch records of any subgfant rec pient, contractor, or subcontractor. See tems
23 and 24 ofthe Standard Cond tions.

The rec p ent also !nderstands and agrees that FDLE the Depariment of Justice. and the
Government Accountability Office are authorzed to interuiew any officef of employee of the
subgrant recip ent, contractor, or subcontraclor regard ng lransaciions re ated 1o ihjs Recovery

One-time funding

The subgrant fecip ent understands and agrees that awards under the Recovery Act wi I be one-
iime awards and accoding y thal ts proposed proleci acllvities and de iverab es are to be
accomp ished without additiona Depadment of Justice lund ng.

Separate Tracking and Reporting of Recovery Act Funds and Outcomes

The subgrant recipient agrees to track, acco!nt for, and repod on all funds from th s Recovery Act
award (lnclud ng spec fc outcomes and benefits ailributab e to Recovery Act funds) separate y
from all olher funds includ ng Depadment of Justice award funds from non-Recovery Act awards
awarded fof lhe same or s milar purposes or programs. (Recovefy Act funds may be used n

coniunction with other funding as necessary io complete projects, but tracklng and reporting oi
Recoverv Act funds musl be separate.)

Accordlngly ihe accountlng systems olihe subgrant recip enl must ensure that lunds from this
Recovery Aci award are rot comm ngled wllh funds from any other source.

The subgrant rec pient further agrees that al personnelwhose activites areto be charged tothe
awardwlmantairtmesheetstodocumenthoursworkedforactvitiesrelatediothisawardand
non-awafd relaied activlties.

2.
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Florida Department of Law Enforcement
Edward Byrne Memorial Justice Assistance Grant Program

American Recovery and Reinvestment Act of 2009

5. Central Contractor Registration and DUNS Number

The subgrani recip ent must ma ntaln a currenl registfation n the Central Contractor Reglstratlon
(www ccr.gov) at a ltlmes during which it has any active federalawards funded wlh Recovery Act
funds. A Dun and Bradstreet Data Universal Number ng System (DUNS) Number
(www dnb com) s one of the requiremerts for registrat on n the Centra Contractor Reg strat on

6. Additional Audit Requirements - Recovery Act Transactions Listed in Scheclule of
Expenditures of Federal Awards

a. The subgrant reclpient agfees 1o ma ntaln records thai idenilfy adequately lhe source and
applcat or of Recovery Aci funds, to maximlze the transparency and accountab lty offunds
authorzed under the Recovery Aci as required by ihe Aci and in accordance wth 2 CFR
215 21, "lJn form Admin slraiive Requ remenls for Granis and Agreernenis with Institut ons of
H gher Education, Hosp ia s andOiherNon-profitOrganlzalons'andOl\.4BA102Common
Ru es provisions (relaling io Grants and Coope€tve Agreements wth State and Local
Governmenls)

b The subgrant fecip ent agrees to separately identify the expendltures for Federa awalds
under the Recovery Act on the Schedu e of Expend tures of Federal Awards (SEFA) and the
DataColecton Form (SF-SAC) required byONilBCircuarA-133. Thls condlUon only app ies
if the Sing e Aud t Aci Amendments of 1996 and ON4B Circulaf A-133, Audits of States, Local
Governments and Non-Profit Organ zations" covef the subgrant tecipient Thls shall be
accomplshed by dentifylng expendltures for Federal awards made under the Recovery Act
separately on the SEFA as separate rows under ltem 9 of Part | | on the SF-SAC by CFDA
nurnber and inclus on of the prefix "ARRA' in idertifying the name of the Federal ptogram
on the SEFA and as the firsi characters in ltem 9d of Pad lll on the SFSAC.

7. Reporting (Section 1512)

a. In addition to the reporl ng requirements in item 3 of the Standard Conditions, s!bgranl
rec pients musl provide any informailon riecessary to comp y with sect on 1512 of the
Recovery Act, wh ch requ res detalled repoi(lng by FDLE noi latef than ten ca endar days
after the end of each calendar quarter. Receiptoffundswillbecontingentupontimely
reporting,

b. The s!bgrant rec pient must complete projects or acilvities which are funded under the
Recovery Act and fepori on use of Recovery Act funds provjded through thls subgrant
''rfo-Tator for lrese repons \4,i1 be rade a!a lable 10 1l_e pLb'.c

8. Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

The subgrant fecip ent musi promptly refer to ihe Departmeni of Justce Offceofthelnspeclor
Generalany credible evidenceihat a prrcipal empoyee, ageni, contracior subcontractof, of
other person has e ther 1) subm tted a false claim for Recovery Acl funds underthe False Clalms
Aci or2) comrnltted a crimina orcivilvioaton of laws pea(aining tofraud conflict of inierest
br bery, gratuity, or slm lar misconduct lnvoiv ng Recovery Act lunds Potential fraud waste,

abuse or misconduct sho!ld be reported to lhe Offlce of the Inspectof General by -
mai : Of{ice of ihe Inspector General

U S DePartmenl of Justice
Investigations Div sion
950 Pernsylvania Avenue, N.W
Room 4706
Wash ngton, DC 20530
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Florida DeDartment of Law Enforcement
Edward Byrne l\,lemorial J ustice Assistance Grant Program

American Recoverv and Reinvestment Act of 2009

L

hotline: (contact infomaiion n Englsh and Spanlsh): (800) 869-4499

or hot ne fax: (202) 616-9881

Add t onal infomation is avaiab e from ihe DeDartrnent of Justice Office ofthe lnsDector General
webs te at w\ 

^v 
usdoj.gov/oig

Protecting State and Local Government and Contractor Whistleblowers (Section 1553)

The subgrant rec pient recognizes thal the Recovery Act provides certain protect ons against
reprsals for empioyees of non-Federalemp oyers who disclose nfomation reasonab y believed
to be evidence of gross management, gross waste substantial and speciiic danger to pub rc

hea lh or safely, abuse of authority, or vlolaiions of aw related lo coniracis or grants using
Recovery Aci fu nds. For add tlonal information refer to section 1553 of the Recovery Act. The
text of Recovery Aci is available al www olp.usdoj.gov/recovery

Limit on Funds (Section 1604)

None ofthe funds appropriated or otherwlse nrade ava lab e in this Act may be used by ary State
orloca government, or any prvate eniiiy for any casino or other gamb ing establ shment,
aquariirm zoo golf course, or sw mm ng pool

Infrastructure Investment (Sections 1511 and 1602)

The s!bgrant rcclpieni agrees ihat ii may not use any funds made availab e under ihis Recovery
Act award for lnfrastrlrcture investment absent submission of a saiisfaciory cert ficaiion under
section 1511 ofthe RecoveryAct. Should the subgfant recipient decide to use funds for
inffastruclure nvestmeni subsequeni to awafd the subgrani recipient must submit appfopfate
cert fcat ons under sect on 1511 of the Recovery Act and rece ve pr or approval fforn the Office of
Justice Programs n seeklng such approva, the recipient shall glve preference to activ i es that
can be started and completed expeditious y, and shal use award funds ln a manner that
maximizes job creation and econom c benefts The lext of the Recovery Aci ( nclud ng
sectionslSl'1 and 1602) ls ava lable at www ojp usdoj.gov/recovery

Buy American (Section 1605)

a The subgrant fecip ent urderstands that thls award is subject to the provisions of section
1605 ofthe Recovery Act ('BuyArrerican'). No award funds may be used for ron, sleel or
manufactured goods for a projecl for the construction, altefation, maintenance, or repa r of a
publlc bulld ng or publcwoIk, unless the recipient provdes advance wrtten notflcation to the
Offce ofJustce Programs program office forapproval. Al projects must comply with
governmeni-wide standard condiiions (anl cipated to be pub ished n subpart B of 2 C F R.
paa( 176) ihat fufiher irnplement the speciiic requirements or exceptions of secl on 1605.

b. Sect on 1605 of the Recovery Aci proh bits use of any Recovery Act funds for a pfoject ior
lhe construcl on alteration, maintenarce or repair of a publlc building or publc work un ess
all of the iron steel, afd manufaciured goods used in ihe prolect are produced in the United
States, subject lo certa n exceptions ncudingUntedStatesoblgationsunderinternatona

10.

11.

12.
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Florida Department of Law Enforcement
Edward Byrne lllemo rial J ustice Assistance Grant Program

American Recovery and Reinvestment Act of 2009

13. Wage Rate Requirements (Section 1606)

Notwithstand ng any other provislon of law and ln a manner consisient with othef provis ons in
this Acl al aborers and mechanlcs emp oyed by contractofs and subconiractors on proiecis
funded directy by or assisted in who e or in parl by and through ihe Fedefal Government
pursuant io ih s Act shall be pa d wages at rates not less than those prevalling on projects of a
charactef sim lar n the loca ity as determined by the Secretary of Labor in accordance with
subchapier lV of chapter 31 of title 40, United Siates Code. P!rsuant to Reorganization P af No.
14 and the Copeland Act, 40 U.S.C. 3145, the Depadment of Labor has jssued fegulations at 29
CFR Parts 1, 3, and 5 to implenrent ihe Davis-Bacon and related Acts. Regulations ln 29 CFR
5 5 nstruct agencles concerning application ofthe standard Davis-Bacon contraci clauses set
forth ln that sect on. The standard Davis-Bacon contract clauses found in 29 CFR 5 5(a) are to
be lncorporated in anv covered contracis made under this award that are in excess of $2 000 for
construciion alterat on or repair ( nclud ng paint;ng and decorating).

For addit ona guidance on the wage rate fequirernents of sect on 1606 coniact yo!r awafdlng
agency Recip ents of gfants cooperative agreemenis and oaris shou d direct their nitia
inquiries concern ng the appl cation of Davis-Bacon requirements to a particu ar federaly ass sted
prolect io the Federal agency funding the project The Secretary of Labot retains final coverage
authoity under Reorganization Plan Number 14.

14. NEPA and Related Laws

The subgrant recipient understands thal a Office of Justice Programs awards are subjecl lo ihe
Naiional Environmenta Polcy Act (NEPA, 42 u S C sectlon 4321 et seq.) and other re ated
Federa laws (including the Nat ona Historc Preservaton Act) fappicable The subgrant
reciplenl agrees io asslst the Offce of Justice Prograrns in carry ng out ts respons bilities under
NEPA and related laws lf the subgrant recipient plans io use Recovery Aci funds to undertake
any actvity thai kiggers these requlfements such as renovation orconsiruction. (See28CF.R.
Part61,App.D)Thesubgrantrecipentaisoagreestocompywithal Federal State and local
envronmenta aws and reg! at ons appl cable io the deve oprneni and mplementaton oflhe
activl es to be funded !nder this award. Seeiiem36oftheStandardCondiiions

15. Misuse of awa.d funds

The fecipient !ndersiands and agrees ihat misuse of award funds may result in a Iange of
pena t es, inc udlng suspens on of curreni and futufe funds suspension or debarment from
federal grants recoupment of monies provided under an award, and civll and/or crimlnal
oenates
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Juslice Assistance Craft - Slaleside

ATTACHMENT D

Office ofthe State Courts Administrator
500 South Duval Street

Tallahassee, Florida 32399

PGI BUDGET REQUEST

State of Florida, Offlce ofthe State Co!rts Adminlstrator

Drrc:

Co!nr:

Telephone:

Budg€t Category N€w Budget

$0.00 $0.00 $0.00

$0.00 $0.00 $0 00

s0.00 s0 00 s0 00

lDenti,rs Capital OuIla! $0.00 s0.00 $0.00

s0.1lil 50 00 s0 00

$0.00 $0.00 $0 00

I hercby ccnirytbat die above PCI budgel rvas devcloped i! accorddce $itliihe project agreenenr and

is bused oi rhe nosl curent and alailable accounting infomalion

Signed

ChGl Finanoxl omcs or D$igiarnL R!pr.scnh!r.

1!pe Nam.olChielFrfaicral Oi.cero.DsLgnal.d Repr.s.ndne

Signed

Trirl Coun Admiiisoaror or Dcsigid!d Rcprcs.nur\c

lyF. Nime dfTri.l Coun Admrnist*or or Dcsigided Repie$nuov!

PGI Budget Nan.tive:
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AI-3273     County Administrator's Report      12. 18.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Adoption of Resolution - Escambia County HFA Multifamily Housing Revenue
Bonds for Affordable Housing Project (Perrytowne Apartments)

From: Elbert Jones Jr, Executive Director, Escambia County Housing Finance
Authority

Organization: McGuireWoods LLP
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Multi-Family Housing Revenue Bonds for an Affordable Housing
Project in Taylor County, Florida - Elbert Jones Jr., Executive Director, Escambia County
Housing Finance Authority

That the Board adopt the Resolution which approves a plan of finance for the issuance and sale
of not exceeding $6,000,000 Multi-Family Housing Revenue Bonds (the “Bonds”) by the
Escambia County Housing Finance Authority (the “Authority”) to be used to finance or refinance
the Affordable Housing Project within the territorial limits of the City of Perry, Taylor County,
Florida.

BACKGROUND:
New Tidewater GP, LLC, a Florida limited liability company (the “Sponsor”), the managing
member of New Tidewater Apartments, LLC (the “Borrower”), has requested that the Authority
issue the above-referenced Bonds to finance or refinance the acquisition, upgrading,
reconditioning, rehabilitation, improving and beautification by the Borrower of an existing
low-income multi-family rental housing facility (and associated capital expenditures) (the
“Affordable Housing Project”) within the territorial limits of the City of Perry, Taylor County,
Florida, and pay certain costs of issuance in connection therewith.

The Authority adopted an inducement resolution with respect to the Affordable Housing Project
on September 11, 2002.  The Authority is also requesting approval by the City of Perry and
Taylor County, Florida, which approvals are expected October 9, 2012, and October 1, 2012.

A public hearing is required by federal law and said public hearing was conducted by the
Authority, on behalf of the Board, on September 11, 2012.  The results of that hearing have
been provided to the Board in the form of the Report of Hearing Officer attached to the resolution
as Exhibit A.

Under the terms of standard financing documents, the Borrower is responsible for use and
operation of the Affordable Housing Project, and the Bonds will not obligate the credit of the
Authority or the County or pose any obligation or liability for the County.  McGuireWoods LLP
will serve as bond counsel for the issue. 



BUDGETARY IMPACT:
The Authority does not receive funds from the County, and no funds of the County are
expended in connection with the Affordable Housing Project or the Bonds.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County’s bond counsel, Richard I. Lott of McGuireWoods LLP, also serves as bond counsel
to the Authority.  Mr. Lott will review the documents on behalf of the County to insure that the
County has no liability or obligation under the Bonds, and the County’s Disclosure Counsel, Mr.
Mustian of Nabors, Giblin & Nickerson, P.A., will review the documents on behalf of the County
to insure federal and state law disclosure requirements are satisfied to assure the County’s
interests are protected.

PERSONNEL:
None.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Affordable Housing Project will improve the prosperity and welfare of the State of Florida
and its inhabitants by encouraging the development and preservation of affordable, decent, safe,
and sanitary housing.  Approval of the Affordable Housing Project will allow the Authority to
comply with its statutory mission to assist persons in obtaining safe and adequate housing.

IMPLEMENTATION/COORDINATION:
None needed.

Attachments
Resolution (Perrytowne)



























   

AI-3278     County Administrator's Report      12. 19.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Adoption of Resolution - Escambia County HFA Multifamily Housing Revenue
Bonds for Affordable Housing Project (Springhill Apartments)

From: Elbert Jones Jr, Executive Director, Escambia County Housing Finance
Authority

Organization: McGuireWoods LLP
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Multi-Family Housing Revenue Bonds for an Affordable Housing
Project in Madison County, Florida - Elbert Jones Jr., Executive Director, Escambia County
Housing Finance Authority

That the Board adopt the Resolution which approves a plan of finance for the issuance and sale
of not exceeding $4,000,000 Multi-Family Housing Revenue Bonds (the “Bonds”) by the
Escambia County Housing Finance Authority (the “Authority”) to be used to finance or refinance
the Affordable Housing Project within the territorial limits of the City of Madison, Madison
County, Florida.

BACKGROUND:
New Madison GP, LLC, a Florida limited liability company (the “Sponsor”), the managing
member of New Madison Apartments, LLC (the “Borrower”), has requested that the Authority
issue the above-referenced Bonds to finance or refinance the acquisition, upgrading,
reconditioning, rehabilitation, improving and beautification by the Borrower of an existing
low-income multi-family rental housing facility (and associated capital expenditures) (the
“Affordable Housing Project”) within the territorial limits of the City of Madison, Madison County,
Florida, and pay certain costs of issuance in connection therewith.

The Authority adopted an inducement resolution with respect to the Affordable Housing Project
on September 11, 2002.  The Authority is also requesting approval by the City of Madison and
Madison County, Florida, which approvals are expected October 9, 2012, and October 3, 2012.

A public hearing is required by federal law and said public hearing was conducted by the
Authority, on behalf of the Board, on September 11, 2012.  The results of that hearing have
been provided to the Board in the form of the Report of Hearing Officer attached to the resolution
as Exhibit A.

Under the terms of standard financing documents, the Borrower is responsible for use and
operation of the Affordable Housing Project, and the Bonds will not obligate the credit of the
Authority or the County or pose any obligation or liability for the County.  McGuireWoods LLP
will serve as bond counsel for the issue.



BUDGETARY IMPACT:
The Authority does not receive funds from the County, and no funds of the County are
expended in connection with the Affordable Housing Project or the Bonds.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County’s bond counsel, Richard I. Lott of McGuireWoods LLP, also serves as bond counsel
to the Authority.  Mr. Lott will review the documents on behalf of the County to insure that the
County has no liability or obligation under the Bonds, and the County’s Disclosure Counsel, Mr.
Mustian of Nabors, Giblin & Nickerson, P.A., will review the documents on behalf of the County
to insure federal and state law disclosure requirements are satisfied to assure the County’s
interests are protected.

PERSONNEL:
None.

POLICY/REQUIREMENT FOR BOARD ACTION:
The Affordable Housing Project will improve the prosperity and welfare of the State of Florida
and its inhabitants by encouraging the development and preservation of affordable, decent, safe,
and sanitary housing.  Approval of the Affordable Housing Project will allow the Authority to
comply with its statutory mission to assist persons in obtaining safe and adequate housing.

IMPLEMENTATION/COORDINATION:
None needed.

Attachments
Resolution (Springhill)



























   

AI-3302     County Administrator's Report      12. 20.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Memorandum of Understanding, Collective Bargaining Agreement Between the
Escambia County Board of County Commissioners, and the Police Benevolent 

From: Ron Sorrells
Organization: Human Resources
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Memorandum of Understanding for the Collective Bargaining
Agreement between the Escambia County Board of County Commissioners and the Florida
Police Benevolent Association - Ron Sorrells, Human Resources Department Director

That the Board take the following action concerning the Memorandum of Understanding (MOU)
for the Collective Bargaining Agreement between the Escambia County Board of County
Commissioners (BCC) and the Florida Police Benevolent Association (PBA), Locals #1247 and
#1248, effective date September 1, 2012:

A. Approve the Escambia County Road Prison reclassification of all Officers in the permanent
position of Corrections Corporal (B31) to Corrections Sergeant (B32); 

B. Approve the elimination of the Corrections Corporal Position; and

C. Approve a five percent pay increase for any Officer being reclassified to Corrections
Sergeant based on the employee’s current rate of pay, not to exceed the maximum of the pay
grade.

BACKGROUND:
n/a

BUDGETARY IMPACT:
Funding for these changes is scheduled to be approved by the Board.

LEGAL CONSIDERATIONS/SIGN-OFF:
The County’s outside counsel in labor and employment law matters, Michael Mattimore of Allen,
Norton & Blue, has reviewed this Memorandum of Understanding and concurs.

PERSONNEL:
All of the terms of this Contract will be administered by the Human Resources Department.

POLICY/REQUIREMENT FOR BOARD ACTION:



Board approval is required for Contracts. This recommendation is also consistent with Florida
Statutes.  The Contract amendment will be implemented upon approval by the Board.

IMPLEMENTATION/COORDINATION:
The Contract amendment will be implemented upon approval by the Board. The Contract
amendment were negotiated by the County’s negotiation team, which included members from
affected departments, Allen, Norton, & Blue, and the Human Resources Department.

Attachments
PBA MOU Letter





   

AI-3308     County Administrator's Report      12. 21.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 10/04/2012  

Issue: Human Resource Department Director Moving Expenses
From: Charles R. (Randy) Oliver, County Administrator
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Human Resources Department Director's Moving Expenses -
Charles R. "Randy" Oliver, County Administrator

That the Board approve the reimbursement of reasonable relocation expenses for Thomas G.
Turner, Human Resources Department Director, (obtainment of three quotes is required with a
$6,500 limit), including mileage and per diem expenses.

[Funding Source: Fund 001, General  Fund, Cost Centers 150101 and 110201]

BACKGROUND:
Thomas G. Turner has accepted the offer to become the Human Resources Director for
Escambia County effective Monday, October 22, 2012.  Mr. Turner will relocate from Des
Moines, Iowa in the near future.  Historically, the Board has approved the relocation expenses
incurred by executive management positions whose employment requires confirmation by the
Board.   

BUDGETARY IMPACT:
Fund are available in Cost Center 150101 and 110201 for this expenditure.

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
The County Administrator's Office will process the paperwork once they receive the three quotes
from Mr. Turner.

POLICY/REQUIREMENT FOR BOARD ACTION:
Pursuant to Escambia County Ordinance 85-47, County Administrator's Ordinance, the travel
expenses need to be approved by the Board.

IMPLEMENTATION/COORDINATION:
N/A



   

AI-3277     County Attorney's Report      12. 1.             
BCC Regular Meeting Action             
Meeting Date: 10/04/2012  

Issue: Greg and Farris Ford Settlement Agreement, Purchase of Property Located at
755 Destin Court on Perdido Key

From: Alison P. Rogers, County Attorney
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Greg and Farris Ford Settlement Agreement, Purchase of
Property Located at 755 Destin Court on Perdido Key

That the Board take the following action:
 
A.  Authorize the Chairman to execute the attached Settlement Agreement between Escambia
County and Greg and Farris Ford; and 

B.  Authorize the purchase of property located at 755 Destin Court on Perdido Key and
authorize execution of all necessary documents concerning this purchase; and

C.  Authorize payment of Greg and Farris Ford's attorney's fees.

BACKGROUND:
The Fords met with County staff on January 7, 2011 to confirm the Fords would be able to
obtain all necessary County approvals, including a building permit, to construct a single family
dwelling on the property without need for any Perdido Key Beach Mouse (PKBM) approvals.  At
that meeting, County staff confirmed the property did not contain any PKBM habitat and would
not require any PKBM approvals.  The County informed the Fords it would allow construction of
a single-family dwelling on the property.  In reliance on those representations, the Fords
purchased the property, obtained a construction loan, retained a builder and began construction
of a dwelling on the property.

On February 27, 2012, Interim Building Official Danny Weeden inspected the property and
construction activities and posted a Stop Work Order because the Fords had no permit from the
U.S. Fish and Wildlife Service as required due to the Service's delineation of this property as
suitable habitat for the PKBM.  Following issuance of the Stop Work Order, the contractor
abandoned the construction project for other work.  The Fords retained counsel and have
requested the County make them whole for their asserted detrimental reliance on County staff
representations.

 



BUDGETARY IMPACT:
Paid out of Fund 501, Account 239898

LEGAL CONSIDERATIONS/SIGN-OFF:
The County Attorney's Office has drafted both the Settlement Agreement and the Contract for
Sale and Purchase.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Settlement Agreement



STATE OF FLORIDA

COUNTY OF ESCAMBIA

SETTLEMENT AGREEMENT BETWEEN

GREG AND FARRIS FORD

AND

ESCAMBIA COUNTY

Whereas, Escambia County desires to continue pursuit of an Area-Wide

Programmatic Habitat Conservation Plan (AHCP) and associated Incidental Take

Permit (ITP) for endangered species on Perdido Key; and

Whereas, the US Fish and Wildlife Service has not yet provided final approval of

authority by issuance of the AHCP and ITP; and

Whereas, in early 2011, Escambia County staff represented to Greg and Farris

Ford that there would be no Perdido Key Beach Mouse (PKBM) issues related to

development of a single-family home at 755 Destin Court on Perdido Key; and

Whereas, Mr. and Mrs. Ford proceeded with the purchase of the property and

took additional steps toward the construction of a single-family home on the site; and

Whereas, on January 13, 2012, Escambia County issued both a land use

approval and a building permit for construction of a single-family home at 755 Destin

Court; and

Whereas, the US Fish and Wildlife Service considers the lot to be suitable habitat

for the PKBM; and

Whereas, Escambia County issued a stop work order on February 27, 2012; and

Whereas, the parties have reached a compromise position regarding the

construction of the single-family home at 755 Destin Court and actions related thereto;

and

Whereas, the parties desire to resolve this dispute short of litigation and avoid

the time and resources involved in litigation; and

Whereas, this Agreement provides for an equitable solution for the parties.

NOW THEREFORE, in consideration of the mutual covenants contained herein,

the parties to this Agreement set forth as follows:

1. Recitals. The above recitals are agreed to be true and incorporated into this

Agreement.



2. Parties' Responsibilities.

A. Escambia County agrees to purchase and the Fords agree to sell to

Escambia County, the subject real property at 755 Destin Court on

Perdido Key, Florida for the amount of $57,637.69. The parties shall close

on the real property within sixty (60) days of the date of approval of this

settlement agreement by the Board of County Commissioners. The

convenyance shall be accomplished pursuant to the terms of the Sales

Agreement, attached and incorporated with this Settlement Agreement as

Exhibit A.

B. The parties agree to provide and execute all documents and information

necessary to proceed with closing as may reasonably be required to

legally convey the real property.

C. Escambia County additionally agrees to compensate the Fords for their

losses related to construction in the amount of $57,031.23.

D. Escambia County additionally agrees to compensate the Fords for interest

paid on the construction loan in the amount of $251.29.

E. Escambia County agrees to pay reasonable attorney's fees on behalf of

the Fords to Thomas Tomasello in the amount of $4,220.

3. Release and Hold Harmless. By entering this Agreement, and in consideration

for the provisions herein, Greg and Farris Ford hereby acquit, release, exonerate,

discharge, and hold harmless, Escambia County, its successors, legal representatives,

agents, and assigns, of and from any and all obligation, liability or responsibility the

County may have arising out of or related to their purchase and development of the real

property at 755 Destin Court on Perdido Key. This paragraph shall become effective

only at such time as the County fully satisfies its obligations in Paragraph 2 A herein

above.

4. No Admission. This Agreement is given and accepted for the purpose of

compromising disputed claims and avoiding the expense, inconvenience, and

uncertainty of litigation. Nothing contained in this Agreement, nor any consideration

given pursuant to it, shall constitute, be deemed, or be treated by any Party for any

purpose as an admission of an act, omission, liability, or damages.

5. Termination. This Agreement may be terminated by the parties only in the

event of default of this Agreement.

6. Effective Date. This Agreement shall become effective when executed by both

parties to the Agreement.



7. Liability. No Party shall at any time indemnify the other or be responsible for

negligent or tortious acts of any Party. Nothing herein is intended to serve as a waiver

of sovereign immunity by any Party to which state sovereign immunity applies and

nothing herein shall be construed as consent by them to be sued by third parties in any

matter arising out of this Agreement.

8. Public Records. The Parties acknowledge that this Agreement and any related

plans, correspondence, and other documents related to the creation of this agreement

may be subject to disclosure to any member of the public pursuant to Chapter 119,

Florida Statutes, as amended. In the event a Party fails to abide by the provision of

Chapter 119, Florida Statutes, the other Party may, without prejudice to any right or

remedy and after giving that party, seven (7) days written notice, during which period

the Party fails to allow access to such documents, terminate this Agreement. Nothing in

this section shall be construed as a waiver of the Fords' attorney-client privilege.

9. All Prior Agreements Superseded.

A. This document incorporates and includes expressly and by reference all

prior negotiations, correspondence, conversations, agreements, or understandings

applicable to the matters contained herein, and the Parties agree that there are no

commitments, agreements, or understandings concerning the subject matter of this

Agreement that are not contained, referenced or incorporated into this document.

Accordingly, it is agreed that no deviation from the terms hereof shall be predicated

upon any prior representations of Agreements whether oral or written.

B. It is further agreed that no modification, amendment, or alteration in the

terms or conditions contained herein shall be effective unless contained in a written

document executed with the same formality and of equal dignity herewith.

10. Headings. Headings and subtitles used throughout this Agreement are for the

purpose of convenience only, and no heading or subtitle shall modify or be used to

interpret the text of any section.

11. Survival. All other provisions, which by their inherent character, sense, and

context are intended to survive termination of this Agreement, shall survive the

termination of this Agreement.

12. Governing Law. This Agreement shall be governed by and constructed in

accordance with the laws of the State of Florida and venue shall be in the County of

Escambia, State of Florida.

13. Severabilitv. The invalidity or non-enforceability of any portion or provision of

this Agreement shall not affect the validity or enforceability of any other portion or

provision. Any invalid or unenforceable portion or provision shall be deemed severed

from this Agreement and the balance hereof shall be construed and enforced as if this

Agreement did not contain such invalid or unenforceable portion or provision.



14. Further Documents. The Parties shall execute and deliver all documents and

perform further actions that may reasonably necessary to effectuate the provision of this

Agreement.

15. No Waiver. The failure of a Party to insist upon the strict performance of the

terms and conditions hereof shall not constitute or be construed as a waiver or

relinquishment of any other provision or of either Party's right to thereafter enforce the

same in accordance with this Agreement.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the respective dates under each signature: Escambia County by and

through its Board of County Commissioners, signing by the through its Chairman,

authorized to execute same, and Greg and Farris Ford, duly authorized to execute

same.

COUNTY:

BOARD OF COUNTY COMMISSIONERS

ESCAMBIA COUNTY, FLORIDA

BY:

ATTEST:

BY:

ERNIE LEEMAGAHA

Clerk to the Circuit Court

Wilson B. Robertson, Chairman

BCC Approved:

Deputy Clerk

as to form



FORD:

Witness

Print Name Greg Ford

Witness

Print Name

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of

_, 2012, by Greg Ford. He (J is personally known to me, or (J

produced current as identification.

Signature of Notary Public

(SEAL) _

Printed Name of Notary Public

STATE OF FLORIDA

COUNTY OF ESCAMBIA

Witness

Print Name Farris Ford

Witness

Print Name

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of

_, 2012, by Farris Ford. She (_) is personally known to me, or (_)

produced current as identification.

Signature of Notary Public

(SEAL)

Printed Name of Notary Public



CONTRACT FOR SALE AND PURCHASE

THIS IS A CONTRACT for Sale and Purchase (Contract), between GREGORY E. FORD

and FARRIS D. FORD, husband and wife, whose address is 6167 Don Carlos Drive, Pensacola,

Florida 32507 (Sellers), and Escambia County, a political subdivision ofthe State of Florida, acting

by and through its duly authorized Board of County Commissioners, whose mailing address is 221

Palafox Place, Pensacola, Florida 32502. (Buyer).

1. AGREEMENT. Sellers agree to sell and Buyer agrees to buy the real properly and

improvements described in Exhibit A (Property) upon the terms and conditions staled in this

Contract. Approval authorizing this purchase was obtained during a duly advertised meeting of the

Board of County Commissioners held on .

2. PURCHASE PRICE; PAYMENT. The purchase price is Fifty-Seven Thousand

Dollars ($57,000.00) payable to Sellers at closing.

3. TIME FOR ACCEPTANCE; EFFECTIVE DATE; FACSIMILE. If the Contract is

not executed by and delivered to all parties, or fact of execution communicated in writing between

the parties, the Contract will be null and void. A facsimile copy of the Contract and any signatures

on the Contract will be considered for all purposes as originals. The effective date (Effective Date)

of the Contract is the date when the last parly signs the Contract.

4. TITLE EVIDENCE. Within 30 days from the Effective Date ofthe Contract, Buyer

shall examine title to the Property. If title is found to be defective in Buyer's opinion, Buyer shall

notify Sellers in writing and specify the defects. If the defects render title unmarketable, Sellers have

120 days from receipt of Buyer's notice to remove the defects. Sellers shall, if title is found to be

unmarketable, use diligent effort to correct the defects in title within the time provided in the

Contracl. If Sellers are unsuccessful in removing the defects within the time provided in the

Contract, Buyer may accept title as it then stands or terminate the Contract.

5. SELLERS' AFFIDAVIT AS TO UNRECORDED MATTERS, POSSESSION AND

MECHANIC'S LIENS. Subject to any provisions in the Contract to the contrary, Sellers must

furnish to Buyer at closing an affidavit in a form acceptable to the Buyer and sufficient to remove

standard printed exceptions to title in an owner's policy of title insurance regarding (i) unrecorded

matters (except for taxes not yet due and payable and special assessments not shown by the public

records), (ii) parties in possession, except for the rights of tenants, if any, as tenants only, in

possession and occupancy ofthe Property underwritten leases which have been furnished to Buyer

by Sellers and accepted by Buyer in writing, and (iii) mechanics liens exceptions. Sellers represent

to Buyer that there are and at closing there will be no tenants or lessees occupying the Properly or

any portion of the Property. The Sellers1 Affidavits must contain information required for

completion of Internal Revenue Service 1099 Form and a FIRPTA disclosure.

6. DOCUMENTS FOR CLOSING. Buyer's attorney must prepare and furnish all

documents for closing including, but not limited to, the Contract for Sale and Purchase, Satisfaction

of Conditions Precedent to Closing, Sellers' Affidavit, Settlement Statement, and Warranty Deed.

EXHIBIT

A



7. COSTS AND EXPENSES. Sellers and Buyer will pay costs and expenses as follows:

prorated ad valorem taxes and assessments (Sellers); Deed Documentary Stamp Tax (Buyer); Title

Insurance (Buyer); Survey (Buyer); Recording ofDeed (Buyer); Buyer's Attorneys' Fees (Buyer);

Sellers' Attorneys' Fees (Sellers); costs to cure title defects and encumbrances (Sellers).

8. BROKERS. Neither Buyer nor Sellers have utilized the services of, or for any other

reason owes compensation to, a licensed real estate broker.

9. TAXES AND ASSESSMENTS. All real estate taxes and assessments which are or

which may become a lien against the Property must be satisfied by Sellers at closing. In the event

the closing occurs between January 1 and November 1, Sellers must, in accordance with Section

196.295, Florida Statutes, place in escrow with the county tax collector an amount equal to the

current taxes prorated to the date oftransfer, based upon the current assessment and millage rates on

the Property. In the event the closing occurs on or after November 1, Sellers must pay to the tax

collector an amount equal to the taxes that are determined to be legally due and payable.

10. CONVEYANCE AND TRANSFER OF TITLE. Sellers shall convey title to the

Property by Warranty Deed, the form ofwhich is attached as Exhibit B, on or before 60 days from

the Effective Date. Time is of the essence.

11. CLOSING. This transaction will be closed and the Warranty Deed and other closing

documents delivered to Buyer at the Office of the County Attorney, 221 Palafox Place, Suite 430,

Pensacola, Florida 32502.

12. CLOSING PROCEDURE; DISBURSEMENT OF PROCEEDS OF SALE. At

closing, Sellers shall deliver the Warranty Deed and the proceeds of the sale will be disbursed to

Sellers in accordance with a settlement statement signed by both parties.

13. FAILURE OF PERFORMANCE. If Buyer fails or refuses to perform the Contract

and Sellers are not in default under this Contract, Sellers will receive the deposit/earnest money, if

any, plus all interest accrued, paid by Buyer as liquidated damages, consideration for the execution of

the Contract and in full settlement ofany claims for damages and as Sellers' sole remedy under the

Contract and Sellers have no right of specific performance. If Sellers fail or refuse to perform the

Contract for any reason and Buyer is not in default under the Contract, (i) Buyer may proceed in law

or in equity to enforce Buyer's rights under the Contract, or (ii) Buyer may elect to terminate the

Contract and to receive the return ofBuyer's deposit, plus interest earned, and reimbursement from

Sellers for all costs and expenses Buyer incurred with regard to the Contract in full settlement ofany

claims for damages.

14. ATTORNEY FEES; COSTS. In connection with any litigation arising out of the

Contract, each party is responsible for its own attorneys' fees and costs.

15. SURVIVAL. It is understood and agreed that all representations and warranties

contained in the Contract and any provision of the Contract which by their nature and effect are

required to be observed, kept or performed after closing, (i) survive closing and the delivery of the

Warranty Deed, and (ii) remain binding upon and for the benefit ofthe parties to the Contract, their



respective successors and assigns, until fully observed, kept or performed.

16. ASSIGNABILITY. Buyer and Sellers cannot assign the Contract or rights under the

Contract without the express written consent of the other.

17. RISK OF LOSS. The risk ofloss to the Property is the responsibility of Sellers until

closing.

18. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has

accumulated in a building in sufficient quantities, may present health risks to persons who are

exposed to it over time. Levels ofradon that exceed federal and state guidelines have been found in

buildings in Florida. Additional information regarding radon and radon testing may be obtained

from the Escambia County public health unit.

19. OTHER AGREEMENTS. This Contract is being executed in conjunction with a

settlement agreement between the parties dated 2012. No other prior or

present agreements or representations are binding upon Buyer or Sellers unless included in the

Contract. No modification or change in the Contract are valid or binding upon the parties unless in

writing and executed by the parties to be bound.

20. NOTICES. Any notice or demand to be given or that may be given under this

Contract must be in writing and delivered by hand or delivered through the United States mail to:

TO BUYER: TO SELLERS:

County Administrator or designee Gregory E. Ford and

Escambia County, Florida Farris D. Ford

221 Palafox Place 6167 Don Carlos Drive

Pensacola, Florida 32502 Pensacola, Florida 32507

WITH A COPY TO:

Escambia County Attorney's Office

221 Palafox Place, Suite 430

Pensacola, Florida 32502

21. COUNTERPARTS. The Contract will be executed in duplicate counterparts, both of

which taken together constitute one and the same instrument and any party or signatory may execute

the Contact by signing a counterpart.

22. THIRD PARTY LEASES AND CONTRACTS. Seller shall at closing furnish to

Buyer releases or subordination from any mortgage or existing leases.

23. SURVEY. Buyer may obtain a survey at its own expense. IfBuyer prepares a survey

and objectionable items are disclosed, objectionable matters will be viewed as title defects and the

provisions of Paragraph 4 shall apply.



24. INSPECTION OF PROPERTY. Upon reasonable notice and without disruption of

Seller's current use of the Property, Buyer may have subsurface investigations and environmental

audits ofthe Property made by qualified geotechnical and environmental engineers sufficient in the

judgment of the inspecting engineer to ascertain whether or not the Property meets the standards

acceptable to Buyer. In the event that the report indicates that the Property does not meet Buyer's

standards, Buyer, by notice to Seller on or before 10 days prior to closing, has the option of

terminating the Contract and Seller agrees to return any deposit paid by Buyer. Seller warrants that

there are no facts known to Seller materially affecting the value ofthe Property, which are not readily

observable by Buyer or which have not been disclosed to Buyer.

25. ACCESS. Upon prior notice to Seller, Buyer and Buyer's agents and representatives

have the right of access to the Property at any reasonable time prior to closing for the purpose of

making the investigations, environmental audits, inspections and surveys authorized by the Contract,

provided neither Buyer nor its agents interfere with the use ofthe Property by Seller or its employees

or customers.

26. OCCUPANCY AND POSSESSION. Seller warrants delivery ofpossession of the

Property to Buyer at closing.

27. CONDEMNATION. Seller conveys by sale the Property for public use and waives

any right to compensation for the Property other than as provided for in the Contract. Ifat any time

prior to closing, the Property or any portion of the Property is taken by the exercise of eminent

domain by another entity possessing those powers or if any preliminary steps in any taking by

eminent domain of all or any portion of the Property occurs prior to closing, either Seller or Buyer

may, at Buyer's option, within 10 days after notice ofthis fact from Seller, rescind the Contract and

Seller must return any deposit paid under the Contract to Buyer. Upon refund of the deposit, plus

any interest earned, Buyer and Seller are released, as to one another, of all further obligations under

the Contract. Seller shall notify Buyer ofany taking by eminent domain and all steps preliminary to

any taking immediately upon Seller's knowledge of the occurrence. If Buyer does not exercise

Buyer's option to rescind under this Paragraph, the Contract remains in full force and effect. In this

event Seller, (i) shall pay to Buyer at closing all proceeds previously received by Seller from the

condemning authority, and (ii) shall assign to Buyer at closing all proceeds to be paid by the

condemning authority after closing by an instrument of assignment in a form reasonably acceptable

to Buyer.

28. FOREIGN INVESTMENT AND REAL PROPERTY TAX ACT (FIRPTA)

AFFIDAVIT. Seller agree to furnish to Buyer at closing a transferor's certification disclosing under

penalty of perjury Seller's foreign or non-foreign status and Seller's United States federal

identification number. The certification must be, (i) in a form acceptable to Buyer, and (ii) ifBuyer

has non-foreign status, in a form meeting the requirements of Section 1445(a) of the Internal

Revenue Code of 1986, as amended, and the Regulations under Section 1445(a).

THIS CONTRACT IS INTENDED TO BE A LEGALLY BINDING CONTRACT.

IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF AN ATTORNEY PRIOR TO

SIGNING.



THIS CONTRACT SHALL NOT BE EFFECTIVE UNLESS APPROVED BY THE

ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS AT A DULY

NOTICED PUBLIC MEETING.

SIGNED, SEALED AND DELIVERED

IN THE PRESENCE OF:

ATTEST: Ernie Lee Magaha

Clerk of the Circuit Court

Deputy Clerk

BCC Approved:

Witness

Print Name

Witness

ESCAMBIA COUNTY, FLORIDA by and

through its duly authorized BOARD OF

COUNTY COMMISSIONERS

Wilson B. Robertson, Chairman

SELLERS:

GREGORY E. FORD

Print Name

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this

by
produced current

day of_ _,2012,

as identification.

_, who (_) is personally known to me, (_)

Signature ofNotary Public

(Notary Seal) Printed Name ofNotary Public

Witness

Print Name



FARRIS D. FORD

Witness

Print Name

STATE OF FLORIDA

COUNTY OF ESCAMBIA

The foregoing instrument was acknowledged before me this day of , 2012,

by , who (_) is personally known to me, (_)

produced current as identification.

Signature ofNotary Public

(Notary Seal) Printed Name ofNotary Public



EXHIBIT A

Lot 6, Reflections, a subdivision of a portion of Section 35, Township 3

South, Range 32 West, Escambia County, Florida, according to plat

recorded in Plat Book 16, Page 15, of the Public Records of said County.



EXHIBIT B

This Document Was Prepared by:

Stephen G. West, Senior Assistant County Attorney

Escambia County Attorney's Office

221 Palafox Place, Suite 430

Pensacola, Florida 32502

(850) 595-4970

STATE OF FLORIDA

COUNTY OF ESCAMBIA

WARRANTY DEED

THIS DEED is made and entered into this day of , 2012, by and

between GREGORY E. FORD and FARR1S D. FORD, husband and wife, whose address is 6167

Don Carlos Drive, Pensacola, Florida 32507 (Grantors), and Escambia County, a political

subdivision of the State of Florida, acting by and through its duly authorized Board of County

Commissioners, whose address is 221 Palafox Place, Pensacola, Florida 32502 (Grantee).

WITNESSETH:

GRANTORS, for and in consideration of the sum ofTen Dollars ($10.00), and other good

and valuable consideration in hand paid by Grantee, receipt of which is acknowledged, conveys to

Grantee, its successors and assigns forever, the following described land situated in Escambia

County, Florida:

Lot 6, Reflections, a subdivision of a portion of Section 35, Township 3 South,

Range 32 West, Escambia County, Florida, according to plat recorded in Plat Book

16, Page 15, of the Public Records of said County.

Parcel Identification Number: 353S320950000006 (Property).

THIS CONVEYANCE IS SUBJECT TO taxes for the year 2012 and subsequent years;

conditions, easements, and restrictions of record, if any, but this reference does not operate to

reimpose any of them; and zoning ordinances and other restrictions and prohibitions imposed by

applicable governmental authorities.

GRANTORS covenant with Grantee that at the time ofdelivery of this deed, Grantors were

well seized ofthe Property; Grantors have good right and title to convey; the property is free from all

encumbrances to Grantee; Grantee shall have the peaceable and quiet possession ofthe Property; and

Grantors fully warrant the title to the Property and will defend it against the lawful claims of all

persons whomsoever.

THIS PROPERTY IS NOT THE HOMESTEAD PROPERTY OF THE GRANTORS.

IN WITNESS WHEREOF, Grantors have signed and sealed these presents on the day and

year first above written.



GRANTORS:

Witness

Print Name Gregory E. Ford

Witness

Print Name

STATE OF _

COUNTY OF

The foregoing instrument was acknowledged before me this day of_

2012, by Gregory E. Ford, who (_) is personally known to me, (_) produced current

as identification.

Signature of Notary Public

(Notary Seal) Printed Name ofNotary Public

Witness

Print Name Farris D. Ford

Witness

Print Name

STATE OF _

COUNTY OF

The foregoing instrument was acknowledged before me this day of

2012, by Farris D. Ford, who (_) is personally known to me, (_) produced current

as identification.

Signature of Notary Public

(Notary Seal) Printed Name of Notary Public
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